Middle Peninsula Planning District Commission

Special Area Management Plan:
DRAGON RUN WATERSHED

The Virginia Coastal Zone Management Program has funded a ten year endeavor
through the Dragon Run Watershed Special Area Management Plan that supported
and promoted community-based efforts to preserve the cultural, historic and natural
character of the Dragon Run, while preserving property rights and the traditional uses
within the watershed.

This report was funded by the Virginia Coastal Zone Management Program at the Department of Environmental
Quality through Grant #NA10NOS4190205 Task 95 and 97.01 of the U.S. Department of Commerce, National Oceanic
and Atmospheric Administration, under the Coastal Zone Management Act of 1972, as amended.

The views expressed herein are those of the authors and do not reflect the views of the U.S. Department of
Commerce, NOAA, or any of its subagencies.
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HISTORY

The Dragon Run Special Area Management Plan has been a ten year endeavor supported by the
Virginia Coastal Zone Management Program (CZM) and in partnership with the Middle Peninsula
Planning District Commission and the Dragon Run Steering Committee (DRSC). Officially beginning in
January 2002, the Special Area Management Plan (SAMP) was a comprehensive approach to promote
community-based efforts to preserve the cultural, historic, and natural character of the Dragon Run,
while preserving property rights and the traditional uses within its watershed.

Through 309 funds from the CZM program, the SAMP aimed to create new enforceable policies
that would preserve the unique nature the Dragon Run Watershed across four counties (ie. Essex,
Gloucester, King and Queen and Middlesex Counties). Therefore through regional coordination, public
engagement, and partnerships with state agencies, universities and consultants, the SAMP has become a
champion of long-term watershed management.

In 2002 the four watershed counties and the Middle peninsula Planning District Commission
signed a Memorandum of Agreement (Appendix A) to participate in the Dragon Run Watershed Special
Area Management Plan. By signing the MOA, all parties agreed to participate in the SAMP to promote
the distinctive treatment deserving of the Dragon Run watershed through the support and efforts of
local government, the fostering of educational partnerships and grassroots support and the involvement
of landowners whose stewardship has served to preserve the wonder of the Dragon. The signatories
would consider recommendations of the DRSC’s SAMP Advisory Group. With a signed MOA, a
Comprehensive Watershed Management Plan was developed that recommended specific actions to
support the goals and objectives within the MOA. Therefore to highlight the successes of the SAMP,
below are a list and brief description of outcomes from FY2002 to FY 2005):

1. Draft Amendments to Land Use Regulations and Policies (Appendix B): This deliverable was
a Technical Memorandum that summarized key implementation issues for adopting the
recommendations contained in the Preservation and Progress in the Dragon Run report for all
watershed counties. The four basic parts of the Memorandum included:

i. The Dragon Run as addressed in the Current County Comprehensive Plan (and
Zoning Ordinance)
ii. Key recommendations from the Preservation and Progress report
iii. Compatibility issues with the existing County Comprehensive Plan (and Zoning
Ordinance)
iv. Considerations for implementing the recommendations




Invasive Species Initiative: Invasive species in the Dragon Run are relatively sparse, but some
examples (ie. Phragmites, blue catfish, Asiatic dayflower, and Japanese stiltgrass) do occur in limited
guantities. The Dragon Run Invasive Species Initiative was a loose-knit group of scientists and
professionals dedicated to minimizing the impact and introduction of invasive species in the Dragon Run.
This initiative resulted in a strategy to monitor and control invasive species and to educate the
public about the threat they pose to the watershed.

Dragon Run SAMP Education Program and Resource Library: MPPDC staff developed an
education and outreach program that consisted of brochures, factsheets, presentations as well
as workshops. The workshops were entitled “Classroom Activities using GIS: the Dragon Run
watershed” and encouraged the public, county staff and elected official to visit the Dragon Run
and participate in hands on biological and water sampling as well as mapping activities.

Dragon Run SAMP Technical Assistance Program: This was an ongoing effort to provide
watershed localities and the general public with technical assistance on an as-need basis. MPPDC
staff: coordinated an erosion assessment with Virginia Department of Conservation and
Recreation’s Shoreline Erosion Advisory Service; attended committee meetings (ie. Farmland
Preservation Steering Committee, Tidewater Resource Conservation and Development Council);
coordinated kayak trips for county officials, Virginia Coastal Zone Management Partners, and the
staff of U.S. Representative Davis; co-sponsored a watershed open house with Friends of Dragon
Run; coordinated field visits and gathered information for Brown Tract acquisition; provided cost
information for a watershed build out analysis to Goochland County; and provided watershed
information to citizens.

Living Resource Inventory Report: In contracting with Virginia Commonwealth University’s
Center for Environmental Studies (VCU/CES) a field and laboratory inventory of living resources
was completed of the Dragon Run. This deliverable helped to establish baseline information
about fish, insects, freshwater mussels, natural communities, and rare species within the
watershed which could be considered when land use policies were developed within the
watershed.

Final Model Comprehensive Plan and comprehensive zoning ordinances
(http://www.mppdc.com/dragon/docs/ModelCompPlanDistrictZoningOptions.pdf): This
deliverable focuses on two recommendations:

a. A model Comprehensive Plan District for the Dragon Run; and

b. Arecommended “Zoning Framework,” consisting of optional zoning provisions for

implementing the policies of the model Comprehensive Plan District

These two components of the recommendations are intended to give each county that adopts
them a consistent set of policies for conserving the Dragon Run and protecting its rural economy,
while suggesting a variety of implementation mechanisms for incorporation into their respective
zoning ordinances. While the model comprehensive plan district is general in nature, and is
intended to apply to all four counties, the zoning recommendations are intended to be selected,
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modified and customized by each county to best fit their particular zoning and subdivision
ordinance frameworks.

Following FY2002-FY2005 funding, the SAMP had continued support from the Coastal Zone

management Program through FY2010. Therefore from FY2005-FY2010, MPPDC staff and the DRSC

continued to engage citizens within the Dragon Run Watershed to understand how a watershed works

and how they can play a role in planning. The SAMP has been a superb tool for integrating and

coordinating activities that lead to a watershed vision. Some of the major highlights from this grant

period include:

1. Code of Conduct: MPPDC staff and the Dragon Run Steering Committee developed a code of

conducted based on the public trust doctrine that pertains to the public’s right to ingress
and egress to waterways such as the Dragon Run. This was integrated into educational
brochures and was transmitted to the Middle Peninsula Chesapeake Bay Public Access
Authority.

2. Educational and Outreach Programs: MPPDC staff with the help of the Dragon Run Steering

Committee administered an education program targeting the watershed community. Efforts

included:
i.

Over the course of FY2006-FY2010 grant cycles over 3,000 DVDs were distributed
which highlighted the natural and human characteristics of the watershed that
make it unique and worth saving.

Presented information about the Dragon Run Watershed at a variety of venues —
including community forums in the watershed counties; Down on the Farm
Planning (FY2008) Workshop; manned a table at the Urbanna Oyster Festival
Education Day (FY2008); attended Middle Peninsula Chesapeake Bay Public Access
Authority; manned a booth each year at Dragon Run Day(DRSC) booth

Developed comprehensive website (www.mppdc.com/dragon) to house
information about the Dragon Run, DRSC as well as upcoming events in the
watershed.

Informational brochures were created and distributed to watershed communities,
local elected officials, and the general public throughout the FY2006-FY2010 grant
cycles.

Dragon Run Day provided an opportunity to increase public awareness of this
ecologically critical watershed and helped to educate its residents and visitors
about activities both helpful and harmful to its health. From exhibits and displays
to hands-on activities, Dragon Run Day provided a fun learning experience for all
participants.
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3. Economic Development: MPPDC staff contracted with an economic development consultant
that developed a report titled, Opportunities for Sustainable Natural Resource-Based
Development in the Dragon Run
(http://www.mppdc.com/dragon/docs/Final%20Report YellowWood.pdf) . The report
reviewed background information pertaining to the Dragon Run Watershed and its natural
resource-based economy and prepared a customized set of opportunity maps describing
potential natural resource-based activities that could promote sustainability

4. Conservation Easements: The Dragon Run Steering Committee requested that the MPPDC
make conservation easements a priority to find resources and study further to understand
the actual impacts, both positive and negative. The key finding of this study are that
conservation easements and tax exempt land holdings fiscal impacts are actually a very small
percentage of county budgets — mostly less than 0.5%. Commissioners of Revenue are in the
process of implementing recommendations from this study to help capture the maximum
benefits of tax exempt holdings.

5. Heir Properties: For decades water quality degradation associated with heir property
ownership from failing septic systems has existed. However with no public policy strategy to
correct the source of impairment MPPDC staff, partnered with the National Sea Grant Law
center to address legal tools, research, and education needs to address failing septic systems
associated with “heir property ownership”. As a result, a report titled “FAILING SEPTIC
SYSTEMS AND HEIRS’ PROPERTY: FINANCIAL LENDING CHALLENGES AND POSSIBLE
SOLUTIONS” was developed. From the recommendations within the report, MPPDC staff
worked with the MPPDC, Legislative representatives, and local elected officials to draft
House Bill 1448 (Appendix M). This bill amends the Code of Virginia by adding a section
numbered §15.2-958.6, relating to the financing of repairs for failed septic systems. In
February 2013, this bill passed the House and the Senate and was signed by the Governor in
March 2013.

For a written summary of the Dragon Run SAMP written by the Virginia Coastal Zone Management
Program please see Appendix C and a for list of outcomes as a result of Virginia Coastal Zone

Management (CZM) Program Section 309 funding (FY2006-FY2010) in Appendix D.
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Executive Summary

The Dragon Run Special Area Management Plan (SAMP) mission is to preserve the watershed’s
cultural, historic, and natural character, while preserving property rights and the watershed’s traditional
uses (e.g. forestry, farming, recreation). Anticipating future growth pressures, the SAMP seeks to
balance demands by improving the tools (i.e. comprehensive plans/zoning ordinances) available to
manage the environmental, social, and economic resources of the watershed.

Previously, MPPDC staff focused on tools, such as conservation easements, as means for
landowners to keep their land in the family, while continuing to farm/timber and receive tax benefits.
Additionally easements as well as land holdings by tax exempt entities/political subdivisions support the
goals of the SAMP — protecting water quality, supporting traditional uses (farming, forestry, etc), and
preserving rural character — however there are unintended fiscal impacts to the localities. Therefore in
recent years as the amount of land conserved has soared, and as these conserved lands have impacted
local revenue this has led to opposition from some local governments. Because this opposition has the
potential to jeopardize the tax benefit of the easement, it may decrease the desirability for private
landowners to utilize this tool. The MPPDC adopted a resolution requesting the Dragon Run Steering
Committee to study this issue further and to provide enforceable policy recommendations to address
the conflict.

During this 5-year SAMP cycle for the Dragon Run, MPPDC staff focused on four specific
activities:

1) Providing technical assistance for each watershed county during its adoption cycle and assisting the
implementation of the Dragon Run Comp Plan and/or Zoning Amendments;

2) Administering a technical assistance program that supports the implementation of the Watershed
Management Plan and supporting of the Dragon Run Steering Committee;

3) Assessing the impact of conservation easements and conservation land holdings by tax exempt
entities/political subdivisions on local revenues and land use patterns; and

4) Legislative and outreach efforts associated with NAO9NOS419163 Task 95.01 Failing Septic Systems
and Heir Properties




As this report reviews the activities that have occur through the FY2010 grant year, MPPDC staff also
summarizes the outcomes and progress that has occurred over the last five years within the Dragon Run

Watershed while being funded by the Virginia Coastal Zone Management (CZM) Program.

Introduction

As one of the Chesapeake Bay watershed’s most pristine waterways, the Dragon Run flows forty
miles along and through non-tidal and tidal cypress swamps situated in portions of Essex, King and
Queen, Middlesex, and Gloucester Counties. Since it plays such a central role in the Middle Peninsula’s
cultural, historic, and ecologic significance, the Virginia Coastal Zone Management Program has funded
efforts for the past ten years to support the development and implementation of a Special Area
Management Plan (SAMP) for the Dragon Run.

With a mission to support and promote community-based efforts to preserve the rural character,
while preserving property rights and the traditional uses of the watershed, the Dragon Run SAMP has

operated under the following primary goals and objectives to meet its mission:

GOAL I: Establish a high level of cooperation and communication between the four counties within the
Dragon Run Watershed to achieve consistency across county boundaries.

OBJECTIVE A - Develop a plan to address the inevitable future development pressure to change
the traditional use of land in the Dragon Run Watershed.

OBIJECTIVE B - Achieve consistency across county boundaries among land use plans and
regulations in order to maintain farming and forestry and to preserve natural heritage areas by
protecting plants, animals, natural communities, and aquatic systems.

OBJECTIVE C - Provide ongoing monitoring of existing plans and planning tools in order to assess
traditional land uses and watershed health and take action necessary to preserve the watershed.

OBJECTIVE D - Comprehensively implement Best Management Practices (BMPs) for water
quality, wildlife habitat, and soil conservation.

GOAL IlI: Foster educational partnerships and opportunities to establish the community's connection to
and respect for the land and water of the Dragon Run.

OBJECTIVE A - Encourage experience-based education consistent with the Stewardship and
Community Engagement goals of the Chesapeake 2000 Agreement.




OBJECTIVE B - Promote the community and economic benefits of the Dragon Run derived from
its natural characteristics and traditional uses such as farming, forestry, hunting and fishing.

GOAL lll: Promote the concept of landowner stewardship that has served to preserve the Dragon Run
Watershed as a regional treasure.

OBIJECTIVE A - Address the potential dilemma of preserving the watershed's sense of peace and
serenity by protecting open space and reducing fragmentation of farms, forests, and wildlife
habitat versus the landowner’s rights in determining or influencing future land use.

OBJECTIVE B - Educate landowners about the regional importance of the Dragon Run

These goals and objectives have guided projects associated with the Dragon Run Watershed and have
been meet through regional partnerships that focused on developing tools to facilitate the long-term

protection of the watershed.f

Product #1: Land-Use Policy Adoption/Implementation Technical Assistance

In past years MPPDC staff, in partnership with the Dragon Run Steering Committee (DRSC)
drafted language for watershed county comprehensive plans and zoning amendments focused on the
long-term protection of the Dragon Run watershed and the way of life it supports. MPPDC staff
consulted with representatives from the two watershed counties (ie. Essex and Gloucester Counties) in
the process of updating comprehensive plans. Mr. Dave Whitlow, Essex County Administrator, reported
that the recommended language is currently included in their draft and is under review. This plan is
expected to be adopted by 2014. Anne Ducey-Ortiz, Gloucester County Planning Director, reported that
many of the recommendations are in the draft Comprehensive Plan, which is anticipated to be
considered for adoption by the end of 2013. Neither of the counties were in the process of updating
zoning ordinances. Middlesex County Planning Director reported that the recommendations will be
considered as the counties reviews its zoning ordinances. However, with the resignation of the MPPDC
staff project manager in April 2011, the time and effort that MPPDC staff contributed to technical

assistance was reduced.




Product #2: Dragon Run Steering Committee, Dragon Technical Assistance and Education

To provide logistical and technical support to the citizen-based Dragon Run Steering Committee,
MPPDC staff organized and facilitated DRSC meeting in December 2010 (Appendix E) and February 2011
(Appendix F). However with the resignation of MPPDC staff project manager in April 2011, the
supporting role of MPPDC staff was reduced. MPPDC staff support only consisted of supplying a meeting
venue for the DRSC at the Saluda Professional Center as well as providing the funds to celebrate Dragon
Run Day. Therefore DRSC used the funds to plan for and deliver a successful Dragon Run Day 2011.
Preparations for the event included monthly meetings of the Dragon Run Day Subcommittee from May
2011 through August 2011 and, as the event approached, these meetings occurred on a weekly basis.
Additionally, funding through the Virginia Coastal Zone Management program supported partnerships
with Dragon Run Steering Committee, the Middle Peninsula Planning District Commission, Thousand
Oaks Trails RV Resort, York River Charters and Gloucester County Parks, Recreation and Tourism, which
created an event to increase public awareness of the Dragon Run watershed and to educate its residents
and visitors about activities both helpful and harmful to watershed health. Including exhibits, displays
and hands-on activities for kids, Dragon Run Day was a learning experience for all who attended. These
partnerships also facilitated an expansion of past Dragon Run Days, with the Gloucester County
Department of Recreation and Tourism holding their annual “Ride the Dragon” Bike Ride on Dragon Run
Day.

During this, FY10 reporting period, MPPDC staff also distributed approximately 620 Dragon Run
DVDs to watershed counties, Virginia State Agencies, as well as the general public. As this DVD highlights
the ecological and human characteristics of the watershed that make it unique and worth protecting, it
also provides information on initiatives currently underway to protect the watershed and the way of life
it supports.

Finally to expand watershed education outreach efforts, MPPDC staff provided input to the
Chesapeake Bay National Estuarine Research Reserve as they developed a new curriculum focused on
the Dragon Run Watershed. This curriculum is in its final stages of development and will be sent to
schools upon completion in summer 2013. The curriculum is for middle school so grades 6-8, and

therefore will be sent to Peasley Middle School, Page Middle School, St. Clare Walker Middle School,




Lawson Marriott Elementary (grade 6 and 7), King and Queen Elementary (grade 6 and 7), Central High

School (grade 8), Essex Intermediate School, and Thomas Hunter Middle School.

Product #3: Conservation Land-use and Assessment Policies

Although considered to be an accomplishment that supports SAMP goals, the large quantity of
protected lands in the Dragon has caused some local government scrutiny within the region. As the
fiscal impacts of easements were clarified in the FY 2009 (NAO9NOS4190163 Task 95 and 97.01) grant
cycle, FY2010 was used to discuss and develop relevant policy options.

To begin this year’s project the Dragon Run Steering Committee asked the Middle Peninsula
Planning District Commission to adopt a resolution to support the development of policies to address
land use impacts of conservation easements. Upon adoption of the resolution (Appendix G), MPPDC
staff moved forward with this project. In coordination with the Conservation Corridor Il project
(NA1ONOS4190205 Task 97.01), MPPDC staff hosted forums for local officials and Commissioners of
Revenues (CoR) from each county to discuss quantitative results derived in FY 2009.

First in October 2011, MPPDC staff hosted Middle Peninsula CoR to present the findings
(Appendix H). MPPDC staff reviewed VA Code associated with conservation easements (i.e. Virginia
Open Space Land Act §10.1-1700 and Virginia Conservation Easement Act §10.1-1009) and the authority
given to localities to adjust the fair market value of properties with conservation easements. MPPDC
staff also reviewed the specific quantitative findings from each county; since each locality approached
conservation easements differently, it prompted discussions about the VA Code and the professional
responsibilities of the CoR. In particular, CoR shared ideas to improve the current process in handling
conservation easements in their locality as well as within the region. To name a few, suggestions
included (1) maintaining a list of eligible conservation easement holders within the State for CoR
reference, (2) MPPDC staff could host educational seminars to share fiscal impacts from MPPDC
localities, and (3) MPPDC staff could work with CoR to develop a template to track conservation
easements (ie. Tax-map number, holder, fair market value, devaluation due to easement, etc). As this
meeting was the first of its kind between Middle Peninsula CoR, it ultimately facilitated the development
of professional relationships and the exchange of ideas and practices which assisted several localities in

maximizing their fiscal benefits through the composite index.




A month following the CoR meeting, MPPDC staff convened a meeting with a more diverse group
of local stakeholders, including Directors of County Planning within the Middle Peninsula, Hampton
Roads Planning District Commission (HRPDC), The Nature Conservancy (TNC), Virginia Outdoor
Foundation (VOF), Middle Peninsula Land Trust (MPLT), Virginia Department of Forestry (DOF), as well as
Virginia Department of Conservation and Recreation (DCR) (Appendix I). Although the meeting’s topic of
discussion was almost identical to the CoR meeting, the discussion ensued by these stakeholders was
invariably different due to this group’s professional experience in land use and public policy. Therefore
as the MPPDC staff reviewed the findings from year 1, the stakeholders offered policy solutions and
recommendations to improve how localities account for conservation easements within their
jurisdiction.

As a result of these stakeholder meetings, challenges of accounting for conservation easements
were identified. Challenges included (1) communication between the conservation community and
localities, (2) disconnection between land use tools and current views of local officials, (3)
Commissioners of Revenue and Planning Staff are unable to easily track/search for conservation
easements once they are recorded, and (4) consistency in accounting for the reduction of fair market
values of lands with conservation easements. Thus, to offer some solutions, MPPDC staff developed a
matrix of Public Policy Options and Recommendations to improve local accountability of conservation
easements within a given locality. As part of the matrix, a Memorandum of Understanding (MOU)
template was created to establish a process agreement to encourage communication between these
stakeholder groups upon the initiation of a conservation easement.

This Public Policy Options and Recommendation matrix was later incorporated into a Guidance
Document (Appendix J) to assist counties participating within the Virginia Use Value Assessment
Program (ie. land-use counties), and those counties that are not (ie. non-land use counties), by offering
options to improve the accountability of conservation easements within a given jurisdiction. To facilitate
interested localities in making recommended land use policy and administrative changes, MPPDC
presented the matrix to county administrators and planning directors. Upon completion of this Guidance
Document, MPPDC staff transmitted this information to Middle Peninsula Commissioners of Revenue as

well as local elected officials to consider adopting as enforceable policy.
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In addition to developing a guidance document, MPPDC staff presented the fiscal findings from
the FY2009 grant project at two state conferences, including Virginia’s United Land Trust (VaULT)
Conference and the Virginia Association of Assessing Officers (VAAO) Educational Seminar (Appendix K).
At the VaULT conference, the audience primarily included conservation entities, while the VAAO
Seminar consisted of Commissioners of Revenue and Assessors throughout the State.

In any case, Middle Peninsula localities have become a case study for all other counties within the
Commonwealth of Virginia, particularly as localities work within the same Virginia Code framework and
strive to maximize their fiscal benefits through the composite index. MPPDC staff inquired about the
usefulness of report from year 1 and how it may be used or is currently being used by conservation

entities as well as counties:

“I am bringing together a Land Trust subcommittee under our Conservation Planning &
Stakeholder Outreach Committee to talk about how we might use your study and other
similar information to develop a presentation for County Administrators, Elected Officials,
Planners and Commissioners of Revenue. The goal of the presentation will be to educate
them about the value of conservation easements and the impacts to County revenues
and state education funding.” — Mr. John R. Eustis, Executive Director New River
Land Trust (June 2011)

“l have talked about and provided your well done study to officials and staff in the
counties of Bland, Carroll, Floyd and Montgomery. This has included county
administrators, board of supervisors and commissioners of revenue. What | need to do
now is follow up with meetings specifically about the findings and how things are being
done in these counties.” — Mr. John R. Eustis, Executive Director New River Land
Trust (November 2011)

“We're already using it [the Conservation Easement Report] in our advocacy work here
the Piedmont Environmental Council.” —Ms. Heather Richards, Director of Land
Conservation Piedmont Environmental Council

“I’'ve read it [the Conservation Easement Report] and found the results both interesting
and potentially helpful. | expect we [Land Trust of Virginia] will be using the study next
time we hear a challenge from a member of the Board of Supervisors, member of the
public, or legislative representative claiming that easements adversely affect the county’s
tax base. Your report may be particularly helpful to other county tax assessor’s offices in
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properly assessing properties under easement.” — Mr. Donald J. Owen, Executive
Director Land Trust of Virginia (June 2011)

Q: How has your organization utilized the report? Or how does your organization plan to
use this report in the future?

A: “To incorporate this research and study as reference in the 2013 Virginia Outdoors
Plan.” - Ms. Janit Llewellyn, Virginia Department of Conservation & Recreation (June
2011)

Finally, as part of FY2009 MPPDC staff calculated a new true value of property for each county within the
Middle Peninsula based on the guidance provided by the Virginia Conservation Easement Act. As the
composite index is based on the true value of property (weighted 50%), adjusted gross income
(weighted 40%) and the taxable retail sales (weighted 10%), MPPDC staff was interested in how these
new values would impact the composite index score for Middle Peninsula localities. Therefore, in the
Spring of 2010 MPPDC staff sent these rough estimated numbers to the Virginia Department of
Education (VDOE) to have them calculate an adjusted composite index score for the county.
Unfortunately when the FY2009 closed there was no response from the VDOE, however just recently
MPPDC staff received the requested information. Table 1 shows the adjusted true value of property
calculated by MPPDC staff and the associated composite index score. DOE also included the DOE 2008-

2010 composite index score which was the actual score used during that time period.

DOE 2008- 2008-2010 Composite Index
Div. Divisi Adjusted-TRUE VALUE 2010 Calculated for Middle
Num. vision OF PROPERTY Composite Peninsula Planning District
Index Commission
28 ESSEX $1,327,363,969.00 0.4071 0.4035
36 GLOUCESTER $3,854,185,332.00 0.3456 0.3453
49 KING AND QUEEN $811,152,696.00 0.3868 0.3857
50 KING WILLIAM $1,079,225,138.00 0.2918 0.2911
57 MATHEWS $1,704,515,384.00 0.5337 0.5336
59 MIDDLESEX $2,401,682,167.00 0.6777 0.6752

The table also shows that in each county, the composite index score decreased which means that
each county would receive more education funds from the Commonwealth. To review, the composite
index score determines a school division’s ability to pay education costs within their county. The score

ultimately represents the percentage that each county is expected to contribute to funding their cost of
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education within their county. Thus as Essex County has a composite score of .4071, this means that

Essex has to pay 40.71% of its educational cost.

With this information, MPPDC staff conducted further calculations to show how much additional

revenue the county may receive from the Commonwealth, if County Commissioners of Revenue adjust

the fair market values of lands with conservation easements according to the guidance in the VA

Conservation Easement Act(Table 2). Please note that the 2010 School Budget was used as this was the

revenue needed to fund all education activities. As one can see in Table 2, the composite index changes

are quite small, however this small change makes may fiscally benefit Middle Peninsula localities by

reducing the revenue and percentage they contribute to their education program. This is good news as

the local government budgets remain tight.

DOE 2008- | 2008-2010 | Revenue needed by the County to .
. . Additional
2010 School 2010 Composite | cover educational costs based on... )
County . - Funds Received
Budget Composite | Index for DOE’s 2008- 2008-2010 Cl for from the State
Index (CI) MPPDC 2010 Cl the MPPDC
Essex $29,289,038 0.4071 0.4035 $11,923,567.36 | $11,818,126.83 $105,440.53
Gloucester $50,282,833 0.3456 0.3453 $17,377,747.08 | $17,362,662.23 $15,084.84
g:}g:r: $10,498,673 0.3868 0.3857 $4,060,886.71 $4,049,338.171 $11,548.54
King William | $24,733,410 0.2918 0.2911 $7,217,209.03 $7,199,895.65 $17,313.38
Mathews $7,753,717 0.5337 0.5336 $4,138,158.76 $4,137,383.39 $775.37
Middlesex $13,276,477 0.6777 0.6752 $8,997,468.46 $8,964,277.27 $33,191.19

Product #4: Legislative, Education & General Outreach on Heir Property Ownership Issues

Water quality degradation associated with heir property ownership from failing septic systems

has existed for decades with no public policy strategy to correct the source of impairment. Therefore

MPPDC staff, partnered with the National Sea Grant Law center to address legal tools, research, and

education needs to address failing septic systems associated with “heir property ownership”. As a

result, a report titled “FAILING SEPTIC SYSTEMS AND HEIRS” PROPERTY: FINANCIAL LENDING

CHALLENGES AND POSSIBLE SOLUTIONS” was developed (See Appendix L for the full report). This report

recommended that:

owners to access financial assistance. For example, as mentioned above, heirship affidavits

the MPPDC could modify its lending procedures and policies to make it easier for heirs’ property

could be accepted in some situations as evidence of ownership and clear title. In addition, the

loan program could be restructured as a property assessment based financing program. This

—
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would require a simple legislative modification to 15.2-958.3(A). These programmatic changes,
in combination with education and outreach regarding the heirs’ property problem, would lead
to increased access to MPPDC’s funding and, ultimately, improved water quality for the region.

In response MPPDC staff worked with the MPPDC Commission, Legislative representatives, and local
elected officials to advance this recommendations of this project (NAO9NOS4190163 Task 95.01) with
the development of House Bill 1448 (Appendix M). This bill amends the Code of Virginia by adding a
section numbered §15.2-958.6, relating to the financing of repairs for failed septic systems. In February

2013, this bill passed the House and the Senate and was signed by the Governor in March 2013.

Conclusions

MPPDC staff in partnership with the Dragon Run Steering Committee continued focusing on their
mission to preserve the watershed’s cultural, historic, and natural character, while preserving property
rights and the Dragon Run watershed’s traditional uses (e.g. forestry, farming, recreation) in FY2010.
Through technical assistance as well as education and outreach efforts, MPPDC staff has been able assist
the people who live in the communities within the Dragon Run Watershed to expand understanding of
the watershed’s characteristics and functions, as well as how they can play a role in planning of the

watershed’s future.
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MEMORANDUM OF AGREEMENT

BETWEEN

MIDDLE PENINSULA
PLANNING DISTRICT COMMISSION

COUNTY OF ESSEX, VIRGINIA

COUNTY OF GLOUCESTER, VIRGINIA

COUNTY OF KING AND QUEEN, VIRGINIA

COUNTY OF MIDDLESEX, VIRGINIA

TO PARTICIPATE IN THE

DRAGON RUN WATERSHED
SPECIAL AREA MANAGEMENT PLAN



Memorandum of Agreement

Between

Middle Peninsula Planning District Commission
County of Essex, Virginia
County of Gloucester, Virginia
County of King and Queen, Virginia
County of Middlesex, Virginia

To Participate in the
Dragon Run Watershed Special Area Management Plan

1. PARTIES TO THE AGREEMENT
This Memorandum of Agreement (MOA) is between the following entities:

Middle Peninsula Planning District Commission
County of Essex, Virginia

County of Gloucester, Virginia

County of King and Queen, Virginia

County of Middlesex, Virginia

2. ENABLING AUTHORITY

Counties of Essex, Gloucester, King and Queen, and Middlesex

Section 15.2-1300 of the Code of Virginia enables local governments to enter into
cooperative agreements to exercise those powers that each may be enabled to exercise.

Middle Peninsula Planning District Commission

Section 15.2-4205 of the Code of Virginia enables the Middle Peninsula Planning District
Commission to enter into cooperative agreements with local governments to exercise
those powers that each may be enabled to exercise.

3. CONTEXT

The Dragon Run is a brackish water stream that flows forty miles through the Virginia
Middle Peninsula counties of Essex, King and Queen, Middlesex, and Gloucester and
eventually empties into the Piankatank River. The Dragon Run Watershed has been
defined for the purposes of this Agreement as the Commonwealth Hydrologic Unit ID



‘CO2’ described by the Virginia Department of Conservation and Recreation from the
streams’” headwaters down to and including Meggs Bay (see Appendix).

The Dragon Run’s pristine nature can, in large part, be attributed to exemplary
landowner stewardship and difficult access and is a central part of the region’s culture
and identity. Ecologically unique, the Dragon Run was ranked second of 232
ecologically significant areas throughout the Chesapeake Bay region by the Smithsonian
Institution and is characterized by extensive tidal and nontidal cypress swamp, which is
otherwise rare this far north. Furthermore, the Virginia Division of Natural Heritage
recognizes the importance of the Dragon Run due to occurrences of one endangered
animal species, five rare animal species, eight rare plant species, and five rare natural
communities. Moreover, the Dragon Run Watershed supports a high quality of life for
its residents. For example, recreational activities, such as hunting, fishing, and
paddling, are popular in the Dragon Run.

The Middle Peninsula Planning District Commission, advised by the Dragon Run
Steering Committee, obtained a Virginia Coastal Resources Management Program grant
for the development of the Dragon Run Watershed Special Area Management Plan
(SAMP). Each county in the watershed makes three appointments - one elected official
and two landowners along the Dragon Run - to the Dragon Run Steering Committee.
The SAMP Advisory Group, which reports to the Steering Committee, represents a
cross-section of the community, including: Steering Committee members; local
government elected officials and planning staff; landowners; state agencies; farming;
forestry; education; non-profit organizations; and ecotourism.

4. PURPOSE AND TERMS OF THE AGREEMENT

The project’s mission, as recommended by the SAMP Advisory Group to the Dragon
Run Steering Committee, is to support and promote community-based efforts to
preserve the cultural, historic, and natural character of the Dragon Run, while
preserving property rights and the traditional uses within the watershed.

Each of the signatory entities in this Memorandum of Agreement agrees to participate
in the Special Area Management Plan to promote the distinctive treatment deserving of
the Dragon Run Watershed through the support and efforts of local government, the
fostering of educational partnerships and grassroots support and the involvement of
landowners whose stewardship has served to preserve the wonder of the Dragon. The
signatories will consider the recommendations of the Dragon Run Steering Committee’s
SAMP Advisory Group to achieve the following goals and objectives that it developed
by consensus:



GOALI
Establish a high level of cooperation and communication between the four counties
within the Dragon Run Watershed to achieve consistency across county boundaries.

OBJECTIVE A
Develop a plan to address the inevitable future development pressure to change
the traditional use of land in the Dragon Run Watershed.

OBJECTIVE B

Achieve consistency across county boundaries among land use plans and
regulations in order to maintain farming and forestry and to preserve natural
heritage areas by protecting plants, animals, natural communities, and aquatic
systems.

OBJECTIVE C

Provide ongoing monitoring of existing plans and planning tools in order to
assess traditional land uses and watershed health and take action necessary to
preserve the watershed.

OBJECTIVE D
Comprehensively implement Best Management Practices (BMPs) for water
quality, wildlife habitat, and soil conservation.

GOAL II
Foster educational partnerships and opportunities to establish the community’s
connection to and respect for the land and water of the Dragon Run.

OBJECTIVE A

Encourage experience-based education consistent with the Stewardship and
Community Engagement goals of the Chesapeake 2000 Agreement.

OBJECTIVE B

Promote the community and economic benefits of the Dragon Run derived from
its natural characteristics and traditional uses such as farming, forestry, hunting
and fishing.



GOAL III
Promote the concept of landowner stewardship that has served to preserve the Dragon
Run Watershed as a regional treasure.

OBJECTIVE A

Address the potential dilemma of preserving the watershed’s sense of peace and
serenity by protecting open space and reducing fragmentation of farms, forests,
and wildlife habitat versus the landowners rights in determining or influencing
future land use.

OBJECTIVE B
Educate landowners about the regional importance of the Dragon Run.

The Advisory Group’s recommendations to achieve the goals and objectives will be
delivered by the Dragon Run Steering Committee to the signatory entities for their
consideration.

5. MODIFICATIONS

Modifications to this Memorandum of Agreement must be submitted in writing and
approved by all parties to the Memorandum of Agreement.

6. EFFECTIVE DATE

The effective date of the Memorandum of Agreement shall be the date of the signing of
the Memorandum of Agreement by the Counties of Essex, Gloucester, King and Queen,
and Middlesex and the Middle Peninsula Planning District Commission.

7. DURATION AND TERMINATION OF THE AGREEMENT

The duration of this Memorandum of Agreement will be until such time as it is
terminated upon agreement of all parties; however, any party to the Memorandum of
Agreement may terminate its participation by written notice to all other parties.

8. MANNER OF FINANCING

This Memorandum of Agreement will not require financing or budgeting from or by
the signatory agencies; however, this clause will not preclude, under a separate
document or agreement, grant funding or other financial assistance from one signatory
to another for the purpose of carrying out the purposes of the Memorandum of
Agreement.



9. OWNERSHIP OF PROPERTY

It is not the intent of the signatory parties that this Memorandum of Agreement will
result in the purchase, ownership, holding or conveying of any real or personal

property.
10.  APPENDIX

Map of the Dragon Run Watershed - defined as Commonwealth Hydrologic Unit ID
‘CO2" described by the Virginia Department of Conservation and Recreation from the
streams’” headwaters down to and including Meggs Bay.



LIST OF SIGNATORIES

Middle Peninsula Planning District Commission
County of Essex, Virginia

County of Gloucester, Virginia

County of King and Queen, Virginia

County of Middlesex, Virginia


















Appendix B:
Draft Amendments to Land Use Regulations and Policies
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PRESERVATION AND PROGRESS IN THE DRAGON RUN

TECHNICAL MEMORANDUM:

Implementation Recommendations

For Essex County, Virginia

September 20, 2005

This report was funded, in part, by the Virginia Coastal Resources Management Program at the Department of
Environmental Quality through Grants #NA170Z72355 and #NA04NOS4190060 of the National Oceanic and
Atmospheric Administration, Office of Ocean and Coastal Resource Management, under the Coastal Zone
Management Act of 1972, as amended. The views expressed herein are those of the author(s) and do not
necessarily reflect the views of NOAA or any of its subagencies.

Prepared by: PARADIGM DESIGN
Reston, Virginia
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BACKGROUND

The following Technical Memorandum summarizes key implementation issues for
adopting the recommendations contained in the Preservation and Progress in the
Dragon Run report for Essex County. This memorandum is intended as a
companion document to the “Preservation and Progress” report, and should only
be understood in conjunction with the larger report.

The recommendations in this memorandum and the larger report are both intended
to respond to each county’s long-range goal of conserving the important natural
resources and traditional rural economy and small businesses of the Dragon Run
area.

There are four basic parts to this memorandum:

1. The Dragon Run as addressed in the Current County Comprehensive Plan
(and Zoning Ordinance)

2. Key recommendations from the Preservation and Progress report

3. Compatibility issues with the existing County Comprehensive Plan (and
Zoning Ordinance)

4. Considerations for implementing the recommendations

This basic outline will be applied to both the County Comprehensive Plan and
Zoning Ordinance, as described below.

I. THE MODEL COMPREHENSIVE PLAN DISTRICT

A. The Dragon Run in the Current Comprehensive Plan (Essex County
Comprehensive Plan, dated April 1998 and adopted June 16, 1998, updated
through April 2003)

The text of the Essex County Comprehensive Plan does not specifically address the
Dragon Run Swamp except to identify it as one of several tidal marshes in the
County. The future land use policies included in the plan designate approximately
98% of the Dragon Run Watershed within the County as being in the Countryside
District and the remaining area, located at the very northern tip of the watershed,
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near Route 684, is designated Rural Residential. The planned land uses in these
districts can be summarized as follows:

e Countryside District: This area is planned for rural residential development
with a minimum one-acre lot size. However, development intensity is limited
to one unit per 5 acres of land owned. The text of the Comprehensive Plan also
references clustering new residential development to preserve open space.

e Rural Residential: This designation generally recognizes existing
development patterns and is planned for one acre lots. As noted above, the
Rural Residential area of the Dragon Run Watershed is very small.

It is interesting to note that the County's Comprehensive Plan includes an
Agricultural Preservation District which limits development to one unit per 20 acres
with a minimum lot size of one acre. None of the land in the Dragon Run
watershed is included in this district.

The Essex County Comprehensive Plan does include goals, objectives and policies
that emphasize the County's desire to protect natural resources and open space,
while allowing for moderate growth. Although there are specific policies that
address the Chesapeake Bay Preservation Area, and an objective that states that the
County should "Protect important tidal and non-tidal wetland resources within the
County,” there is no specific guidance to accomplish this goal relative to the Dragon
Run.

In addition, the following points are important, relative to the Dragon Run in the
Essex County Comprehensive Plan:

« The comprehensive plan does not map or identify the Dragon Run drainage
area as a distinct geographic planning area subject to a separate set of planning
policies.

+ There is minimal discussion of the Dragon Run in the current comprehensive
plan and very little specific policy guidance for the Dragon Run.

« The adopted comprehensive plan does not place particular emphasis on the
Dragon Run as a regional resource.

In general, the existing Comprehensive Plan policies and maps for Essex County do
not give significant mention of the Dragon Run and its drainage system, nor do
they give adequate policy direction for conservation efforts to preserve the future
character and quality of the Dragon Run area as a unique environmental resource.
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In addition, it should be noted that the Essex County Board of Supervisors adopted,
in 2005, the Dragon Run Watershed Management Plan as an addendum to its
Comprehensive Plan. The Model Comprehensive Plan district, as recommended
for adoption herein, would serve to fully implement the land use recommendations
in the adopted Watershed Management Plan.

B. Key Recommendations from the “Preservation and Progress” Report

The recommendations in the “Preservation and Progress” report are intended to
conserve the important natural resources and traditional rural economy and small
businesses of the Dragon Run area, as described in the Dragon Run Memorandum
of Agreement of 2002.

The “Preservation and Progress” report describes a model Comprehensive Plan
district that is summarized below:

e The overall intent of Dragon Run Compatible Economic Development and
Preservation District is for the area to remain largely rural, with low
intensity uses, and to preserve its key natural areas and its water quality.
Specifically, to:

0 maintain the health and quality of the Dragon Run stream system and
associated natural areas,

0 achieve the objectives of the Memorandum of Agreement and
reinforce the existing shared values for preserving the Dragon Run,

0 support the traditional economic base of the Dragon Run area and its
rural industries such as farming and forestry that are compatible with
preserving the natural health of the stream system, and

0 support new rural economic development and industries that are
compatible with the traditional pattern of rural land uses in the
Dragon Run area

e The boundaries of the district are generally defined as the boundaries of the
drainage area or watershed - it is not necessary that these be mapped in
order to establish the district.

e The intent of the policies for the District is not to prevent development of
those areas, but, through policies and standards, to ensure that they are
developed in ways that are compatible with the basic intent of preserving the
Dragon Run’s natural resources and low intensity rural character. Specific
policies include:
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0 Rural Character
* The Dragon Run District should maintain its rural character
into the future.
* It should continue to adapt to changing times, but new
development in the District should integrate harmoniously
with the existing rural economy and settlement patterns.

0 Land Use

* Low intensity rural land uses, that are consistent with the
preservation of the area’s natural resources should be the
dominant land uses in the District.

* New residential development in the District should generally
be of a very low intensity rural character, incorporating
standards to ensure compatibility with the natural resources
and rural surroundings.

* New non-residential development in the District should also be
low intensity, compatible with surrounding rural areas and
incorporate development standards and management practices
that ensure preservation of the area’s natural resources.

0 Water and Wastewater

* The extension of central sewer and water is not considered
consistent with preserving the area’s rural character and land
uses

0 Compatible Economic Development

* Support the cornerstone rural industries of the area, such as
farming and forestry, and enact policies and ordinances that
help protect the long-term viability of these industries, while
ensuring that they are practiced in ways that are compatible
with the health of the natural resources on which they depend.

* Encourage compatible new supportive industries such as
value-added farming and timber products, local specialties and
handicrafts and small-scale workshops and craft industries,
and others that integrate well with the existing rural economy.

0 Natural Resource Protection

* Protect the key natural resources in the District, including the
ground and surface water quality, wetlands and sensitive
environmental features, native plant and animal species and
their natural habitats and the productive soils that support
farming and forestry uses.
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0 Recreation and Tourism
* Discourage the extensive use and exploitation of the area for
public recreation and large-scale tourism.

It is important to note that this is generally in concert with Essex County’s existing
policies for most of the area around the Dragon Run already.

C. Compatibility of Recommendations with the Existing County Comprehensive
Plan

The Future Land Use Map in the Essex County Comprehensive Plan designates the
overwhelming majority of the Dragon Run drainage system as Countryside. The
plan's goals and objectives seek preservation of important natural resources, farm
and forestry lands and overall rural character. The plan text also promotes
clustering as a means of preserving

The recommended policies in the proposed Dragon Run Compatible Economic
Development and Preservation District are in concert with these policies and the
overall intent of the Comprehensive Plan for its rural areas. The proposed model
District does not discourage residential development, but urges that it be done with
densities and development patterns that serve to protect the overall rural character
of the area. Thus the proposed District is compatible with the intent of the current
County Comprehensive Plan.

D. Proposed Strategy for Implementing the Comprehensive Plan Recommendations

In general, the Dragon Run Compatible Economic Development and Preservation
District can be adopted by the County as an amendment to its current
Comprehensive Plan without any major change in policy direction from the current
Comprehensive Plan. One measure that would strengthen measures to protect the
Dragon Run would be to consider designating the watershed as an Agricultural
Preservation Area on the County's future land use map. However, that action is
not required to implement the Dragon Run Compatible Economic Development
and Preservation District.

II. ADOPTION OF THE ZONING RECOMMENDATIONS
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A. The Dragon Run in the Current County Zoning Ordinance

The County Zoning Ordinance is very relevant to the recommendations in the
Preservation and Progress report. The current Zoning Ordinance standards, as
pertains to the Dragon Run watershed Essex County, are as follows:

e The vast majority of the watershed is zoned A-2, Limited Agricultural. There
are also negligible amounts of R-2, Limited Residential, and MH-1, Mobile
Home Park, zoning in the watershed area.

e The purpose of the A-2 district is to protect existing and future farming
operations and at the same time allow for low density residential uses. This
district generally corresponds to areas of the County represented as the
Countryside District and Rural Residential District in the County
Comprehensive Plan. Generally, this district covers certain portions of the
County now devoted entirely or predominantly to various open uses, such as
farms, forests, parks or lakes, into which residential or other types of
development could reasonably be expected to expand in the foreseeable future.

e The Essex County Zoning Ordinance includes a Chesapeake Bay Preservation
Overlay District that is applicable to the immediate shoreline of the Dragon
Run. While this district provides "streamside" protection measures, it does not
address protection of the Dragon Run Watershed.

B. Key Recommendations from the “Preservation and Progress” Report

In general, the Zoning Recommendations are intended as options for Essex County
to adopt in whole or in part, as is, or customized for the county policy and zoning
framework.

There are three basic types of recommendations contained in the report:
1. Watershed-based (Drainage Area Zone)
2. Streamside (Stream Buffer Zone)

3. Conservation Subdivision Option

Drainage Area Zone:

J The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)
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J The proposed District extends over the whole Drainage Area or watershed of
the Dragon Run
J The District includes a Table of Uses to modify some uses in the Base Zone.

This provision is intended to protect traditional rural industries in the area
and can be customized to best fit with the County’s existing zoning
provisions.

Stream Buffer Zone:

. The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

. It extends 200" landward from the Chesapeake Bay Resource Protection Area
J It allows only certain conservation & passive recreational uses as specified

J The District is primarily intended to protect stream ecology

. It generally permits Farming & Forestry with BMP’s

Conservation Subdivision Option:

J The Conservation Subdivision Option is a voluntary (optional) development
type with a built-in incentive for conserving natural areas and prime forest
or farmland.

J The general incentive mechanism is Ministerial Approval for 10 lot
subdivisions
J Development is permitted as a conservation-based cluster option with

permanent easement over 75% of a tract

J There is no common ownership of the open space required and all the land
can remain in individual private ownership

J Required easements for the open space may be held by the County or a
qualified Conservation Organization
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C. Compatibility of Recommendations with the Existing County Zoning
Framework

Specific issues of compatibility between the proposed zoning recommendations and
the County’s zoning framework are as follows:

J A number of uses that are listed as permitted in the A-2 Agricultural Zoning
District may be incompatible with the purpose of the Drainage Area Zone.
Among Permitted Uses these include Public Landfills and Public Airports.
Conditional Uses that may be incompatible include Auto Graveyards, Sand
and Gravel Mining.

J The proposed Conservation Subdivision Option is generally compatible with
the current County zoning and subdivision ordinances. Currently, the A-2
District allows up to five lots to be developed as a Minor Subdivision, with
ministerial (non-legislative) approval. The Conservation Subdivision option
would increase this type of approval to 10 lots, in exchange for clustering lots
and permanent protection of open space.

D. Proposed Strategy for Implementing the Zoning Recommendations

In general, the zoning recommendations can be adopted by the County as
amendments to its current zoning and subdivision ordinances without major
disruption to the structure or intent of either ordinance. It is recommended,
however, that the following issues be addressed at the time that the actual
ordinance amendments are drafted:

Drainage Area Zone:

The list of permitted and conditional uses currently in the Dragon Run area should
be carefully reviewed and only those uses that are clearly incompatible with the
intent of the proposed Drainage Area Zone should be eliminated as part of a new
Use Table.

Specific permitted or conditional uses that should be considered for prohibition in
the Drainage Area Zone include the following. Note that, since this is an overlay
zone, it would only modify the uses in those underlying zoning districts in which
these uses are already permitted:

J Airport, public
J Auto Graveyard
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J Auto/Truck Sales (new and used)

. Auto Racetrack

. Communication Facility/Tower/TV Station
J Hospital

J Landfill, public (county)

J Marina

Specific Permitted uses that should be considered for change to a conditional use
include the following. Note that, since this is an overlay zone, it would only modify
the uses in those underlying zoning districts in which these uses are already
permitted:

. Country/General Store
J Church/Place of Worship
J Child Care Center

° Intensive Livestock
) Kennel, commercial
° Manufacturing

. Mining, Sand and Gravel
) Post Office

) Public Utilities

o Travel Trailer

Stream Buffer Zone:

The proposed Stream Buffer Zone supplements and extends the range of protection
of the current Chesapeake Bay Protection Ordinance. It extends protection to an
additional 200 feet beyond the current Resource Protection Area. It is compatible
with the county’s Chesapeake Bay provisions and could be adopted as an overlay
zone within the watershed of the Dragon Run.

Conservation Subdivision Zone:

In general, the Conservation Subdivision Ordinance can be adopted as an option
within a new Dragon Run overlay zone in the County code. However, the
Conservation Subdivision Ordinance, as well as all the new zoning provisions,
should have a thorough legal review by county staff or outside legal experts to
ensure that they conform fully to the State Code and they are not in conflict with
any of the other provisions of the County Code.
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PRESERVATION AND PROGRESS IN THE DRAGON RUN

TECHNICAL MEMORANDUM:

Implementation Recommendations

For Gloucester County, Virginia

September 20, 2005

This report was funded, in part, by the Virginia Coastal Resources Management Program at the Department of
Environmental Quality through Grants #NA170Z72355 and #NA04NOS4190060 of the National Oceanic and
Atmospheric Administration, Office of Ocean and Coastal Resource Management, under the Coastal Zone
Management Act of 1972, as amended. The views expressed herein are those of the author(s) and do not
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BACKGROUND

The following Technical Memorandum summarizes key implementation issues for
adopting the recommendations contained in the Preservation and Progress in the
Dragon Run report for Gloucester County. This memorandum is intended as a
companion document to the “Preservation and Progress” report, and should only
be understood in conjunction with the larger report.

The recommendations in this memorandum and the larger report are both intended
to respond to each county’s long-range goal of conserving the important natural
resources and traditional rural economy and small businesses of the Dragon Run
area.

There are four basic parts to this memorandum:

1. The Dragon Run as addressed in the Current County Comprehensive Plan
(and Zoning Ordinance)

2. Key recommendations from the Preservation and Progress report

3. Compatibility issues with the existing County Comprehensive Plan (and
Zoning Ordinance)

4. Considerations for implementing the recommendations

This basic outline will be applied to both the County Comprehensive Plan and
Zoning Ordinance, as described below.

I. THE MODEL COMPREHENSIVE PLAN DISTRICT

A. The Dragon Run in the Current County Comprehensive Plan (Adopted
November, 2001)

The land area within the watershed, or natural drainage area of the Dragon Run in
Gloucester County falls within three separate plan districts in the County
comprehensive plan:
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Rural Countryside District:

The majority of the watershed located in Gloucester County falls within this district
which is intended to encourage farming and maintain rural character. Rural
residential development is permitted, but is intended to be secondary to
agricultural uses. A five-acre minimum lot size is recommended and clustering is
encouraged.

Rural Service Area:

The area known as Glenns is designated a Rural Service Area. Generally these are
existing settlements or crossroads that include service uses such as country stores,
post offices, and fire stations as well as houses. Residential development at a one-
acre minimum lot size is appropriate and clustering is encouraged. The plan
mentions that some light industrial or transportation-oriented uses may be
appropriate at Glenns because of Route 17 frontage.

Resource Conservation District:

Land areas, including wetlands and floodplains, along shorelines and all tributary
streams are included in the Resource Conservation District. Generally only passive
recreation and low density residential uses are considered appropriate in these
areas.

In addition, the following points are important, relative to the Dragon Run in the
Gloucester County Comprehensive Plan:

« The comprehensive plan does not map or identify the Dragon Run drainage
area as a distinct geographic planning area subject to a separate set of planning
policies.

+ There is minimal discussion of the Dragon Run in the current comprehensive
plan and very little specific policy guidance for the Dragon Run.

« The adopted comprehensive plan does not place particular emphasis on the
Dragon Run as a regional resource.

The Gloucester County plan amply addresses general natural resource protection
and water quality issues. It also addresses the design and siting of new structures
in the rural landscape. Generally, these policies are not as specific or well defined
as policies relating to water quality. This may be because there is more subjectivity
involved in implementing, measuring and mitigating the impacts associated with
the loss of some of these resources. Additionally, developing specific policies for
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protection of many of these resources requires balancing public rights and private
rights.

In summary, the existing Comprehensive Plan policies and maps for Gloucester
County do not give significant mention of the Dragon Run and its drainage system,
nor do they give adequate policy direction for conservation efforts to preserve the
future character and quality of the Dragon Run area.

In addition, it should be noted that the Gloucester County Board of Supervisors
adopted, in 2005, the Dragon Run Watershed Management Plan as an addendum to
its Comprehensive Plan. The Model Comprehensive Plan district, as
recommended for adoption herein, would serve to fully implement the land use
recommendations in the adopted Watershed Management Plan.

B. Key Recommendations from the “Preservation and Progress” Report

The recommendations in the “Preservation and Progress” report are intended to
conserve the important natural resources and traditional rural economy and small
businesses of the Dragon Run area, as described in the Dragon Run Memorandum
of Agreement of 2002.

The “Preservation and Progress” report describes a model Comprehensive Plan
district that is summarized below:

e The overall intent of Dragon Run Compatible Economic Development and
Preservation District is for the area to remain largely rural, with low
intensity uses, and to preserve its key natural areas and its water quality.
Specifically, to:

0 maintain the health and quality of the Dragon Run stream system and
associated natural areas,

0 achieve the objectives of the Memorandum of Agreement and
reinforce the existing shared values for preserving the Dragon Run,

0 support the traditional economic base of the Dragon Run area and its
rural industries such as farming and forestry that are compatible with
preserving the natural health of the stream system, and

0 support new rural economic development and industries that are
compatible with the traditional pattern of rural land uses in the
Dragon Run area
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e The boundaries of the district are generally defined as the boundaries of the
drainage area or watershed - it is not necessary that these be mapped in
order to establish the district.

e The intent of the policies for the District is not to prevent development of
those areas, but, through policies and standards, to ensure that they are
developed in ways that are compatible with the basic intent of preserving the
Dragon Run’s natural resources and low intensity rural character. Specific
policies include:

0 Rural Character

The Dragon Run District should maintain its rural character
into the future.

It should continue to adapt to changing times, but new
development in the District should integrate harmoniously
with the existing rural economy and settlement patterns.

o Land Use

Low intensity rural land uses, that are consistent with the
preservation of the area’s natural resources should be the
dominant land uses in the District.

New residential development in the District should generally
be of a very low intensity rural character, incorporating
standards to ensure compatibility with the natural resources
and rural surroundings.

New non-residential development in the District should also be
low intensity, compatible with surrounding rural areas and
incorporate development standards and management practices
that ensure preservation of the area’s natural resources.

0 Water and Wastewater

The extension of central sewer and water is not considered
consistent with preserving the area’s rural character and land
uses

0 Compatible Economic Development

Support the cornerstone rural industries of the area, such as
farming and forestry, and enact policies and ordinances that
help protect the long-term viability of these industries, while
ensuring that they are practiced in ways that are compatible
with the health of the natural resources on which they depend.
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* Encourage compatible new supportive industries such as
value-added farming and timber products, local specialties and
handicrafts and small-scale workshops and craft industries,
and others that integrate well with the existing rural economy.

0 Natural Resource Protection

* Protect the key natural resources in the District, including the
ground and surface water quality, wetlands and sensitive
environmental features, native plant and animal species and
their natural habitats and the productive soils that support
farming and forestry uses.

0 Recreation and Tourism

* Discourage the extensive use and exploitation of the area for

public recreation and large-scale tourism.

It is important to note that this is generally in concert with Gloucester County’s
existing policies for most of the area around the Dragon Run already.

C. Compatibility of Recommendations with the Existing County Comprehensive
Plan

The Future Land Use Map in the Gloucester County Comprehensive Plan
designates the overwhelming majority of the Dragon Run drainage system as Rural
Countryside district. Other portions along the Dragon Run stream itself are
designated Resource Conservation district. In addition, numerous policies
throughout the Comprehensive Plan urge the preservation of important natural
resources, farm and forestry lands and overall rural character.

The recommended policies in the proposed Dragon Run Compatible Economic
Development and Preservation District are in concert with these policies and the
overall intent of the Comprehensive Plan for its rural areas. The proposed model
District does not discourage residential development, but urges that it be done with
densities and development patterns that protect the overall rural character of the
area. Thus the proposed District is compatible with the intent of the current County
Comprehensive Plan.

The primary aspect of conflict, however, is in the area along Route 17 known as
Glenns, that is designated Rural Service Area. The goals of this district are not
compatible with the goals of the model Dragon Run district, especially in
recommending residential development of one-acre lot sizes. As discussed below,
it is recommended that the Model district language be modified to fix this
inconsistency prior to adoption of the new district.
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D. Considerations for Implementing the Recommendations

In general, the Dragon Run Compatible Economic Development and Preservation
District can be adopted by the County as an amendment to its current
Comprehensive Plan, without any major change in policy direction from the current
Comprehensive Plan. It is recommended, however, that the following language be
added to the Model district in order to address the issue of compatibility with the
Rural Service Area district:

Recommended revised language for Section 3.0, DISTRICT DEFINITION:

3.0 DISTRICT DEFINITION

The boundaries of the Dragon Run Compatible Economic Development and
Preservation District are generally defined as the boundaries of the watershed, or natural
drainage area of the Dragon Run. The watershed for the Dragon Run is the area where
precipitation collects and funnels to end up in the Dragon Run stream. It is the primary
area that affects the water quality of the Dragon Run. It is also the area where compatible
rural land uses have predominated and maintained the quality and health of the stream
system.

The following policies are generally intended to apply to the entire watershed of the Dragon
Run. However, recognizing that the Gloucester County Comprehensive Plan has previously
identified the Glenns area within the watershed as a Rural Service district, the following
District policies do not apply to that area.

It is the intent of the policies for this District not to prevent development of any areas, but,
through policies and standards, to ensure that they are developed in ways that are

compatible with the basic intent of preserving the Dragon Run’s natural resources and low
intensity rural character.

II. THE ZONING RECOMMENDATIONS

A. The Dragon Run in the Current County Zoning Ordinance

In general, the County Zoning Ordinance has several areas which are important,
relative to the recommendations in the Preservation and Progress report:
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« There is a considerable variety of zoning districts, including business and
industrial zones within the watershed or drainage area of the Dragon Run.

« More intense zones such as higher density residential and non-residential
zones are present but only over a relatively small portion of the drainage area.

« The list of permitted uses includes a few uses that are incompatible with the
goals of maintaining the rural character of the Dragon Run area.

« The County’s cluster ordinance is different in scope and intent from the
recommended Conservation Subdivision option.

B. Key Recommendations from the “Preservation and Progress” Report

In general, the Zoning Recommendations are intended as options for Gloucester
County to adopt in whole or in part, as is, or customized for the county policy and
zoning framework.

There are three basic types of recommendations contained in the report:
1. Watershed-based (Drainage Area Zone)
2. Streamside (Stream Buffer Zone)

3. Conservation Subdivision Option

Drainage Area Zone:

. The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

J The proposed District extends over the whole Drainage Area or watershed of
the Dragon Run
. The District includes a Table of Uses to modify some uses in the Base Zone.

This provision is intended to protect traditional rural industries in the area
and can be customized to best fit with the County’s existing zoning
provisions.

Stream Buffer Zone:
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. The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

. It extends 200" landward from the Chesapeake Bay Resource Protection Area
J It allows only certain conservation & passive recreational uses as specified

J The District is primarily intended to protect stream ecology

. It generally permits Farming & Forestry with BMP’s

Conservation Subdivision Option:

J The Conservation Subdivision Option is a voluntary (optional) development
type with a built-in incentive for conserving natural areas and prime forest
or farm land.

J The general incentive mechanism is Ministerial Approval for 10 lot
subdivisions
J Development is permitted as a conservation-based cluster option with

permanent easement over 75% of a tract

J There is no common ownership of the open space required and all the land
can remain in individual private ownership

J Required easements for the open space may be held by the County or a
qualified Conservation Organization

C. Compatibility of Recommendations with the Existing County Zoning
Framework

Specific issues of compatibility between the proposed zoning recommendations and
the County’s zoning framework are as follows:

J A number of uses that are listed as permitted in the current Table of Uses
may be incompatible with the purpose of the Drainage Area Zone. These
include Auto/Truck Sales (new) and Public Airport.
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J The proposed Conservation Subdivision Option is generally compatible with
the current County zoning and subdivision ordinances. Currently, the RC-1
Resource Conservation zone allows up to 3 lots to be developed as a Minor
Subdivision. The Conservation Subdivision option would increase this type
of approval to 10 lots, in exchange for clustering lots and permanent
protection of open space.

D. Considerations for Implementing the Recommendations

In general, the zoning recommendations can be adopted by the County as
amendments to its current zoning and subdivision ordinances without major
disruption to the structure or intent of either ordinance. It is recommended,
however, that the following issues be addressed at the time that the actual
ordinance amendments are drafted:

Drainage Area Zone:

The list of permitted and conditional uses currently in the Dragon Run area should
be carefully reviewed and only those uses that are clearly incompatible with the
intent of the proposed Drainage Area Zone should be eliminated as part of a new
Use Table.

Specific permitted or conditional uses that should be considered for prohibition in
the Drainage Area Zone include the following. Note that, since this is an overlay
zone, it would only modify the uses in those underlying zoning districts in which
these uses are already permitted:

) Adult Bookstore, theater

J Airport, public

J Auto/Truck Sales (new)

. Auto/Truck Sales (used)

. Communication facility, radio or Television stations or towers
. Eating Establishments with drive-in

) Hotel, Motel, Motor Lodge
J Landfill, public (county)

) Racetrack, Commercial
. Seafood Processing Plant
. Truck and Freight Terminal

PARADIGM DESIGN 9 September 20, 2005



Preservation and Progress in the Dragon Run - Implementation Recommendations for Gloucester County

Specific Permitted uses that should be considered for change to a conditional use
include the following. Note that, since this is an overlay zone, it would only modify
the uses in those underlying zoning districts in which these uses are already
permitted:

o Auto Service Station

J Contractor’s Storage Yard/Office

o Convenience Store

. Eating Establishments/Restaurant

. Financial Institution, Bank

J Lawnmower/Equipment, sales, rental, repair
o Library

. Livestock, Intensive Dairy, Poultry

. Manufactured Home and trailer sales
o Manufacturing

. Microbrewery

o Monument Works

o Museum

. Nursing Home/Home for Elderly

) Office, Business, Professional, Administrative
. Office, Medical / Dental

. Office, Public/Governmental

o Post Office

o Public Utilities

o Retail Sales Establishment

o Sawmill

. Sawmill, Portable or Temporary

o Service business

J Veterinary Clinic or Hospital

o Wholesale Businesses
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Stream Buffer Zone:

The proposed Stream Buffer Zone supplements and extends the range of protection
of the current Chesapeake Bay Protection Ordinance. It extends protection to an
additional 200 feet beyond the current Resource Protection Area. It is compatible
with the county’s Chesapeake Bay provisions and could be adopted as an overlay
zone within the watershed of the Dragon Run.

Conservation Subdivision Zone:

In general, the Conservation Subdivision Ordinance can be adopted as an option
within a new Dragon Run overlay zone in the County code. However, the incentive
for this development option, in Gloucester County’s case, should be that Minor
Subdivisions of up to 10 lots can be approved under the Conservation Subdivision
option, without requiring rezoning to a Residential zone. Moreover, the
Conservation Subdivision Ordinance, as well as all the new zoning provisions,
should have a thorough legal review by county staff or outside legal experts to
ensure that they conform fully to the State Code and they are not in conflict with
any of the other provisions of the County Code.
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BACKGROUND

The following Technical Memorandum summarizes key implementation issues for
adopting the recommendations contained in the Preservation and Progress in the
Dragon Run report for King and Queen County. This memorandum is intended as
a companion document to the “Preservation and Progress” report, and should only
be understood in conjunction with the larger report.

The recommendations in this memorandum and the larger report are both intended
to respond to each county’s long-range goal of conserving the important natural
resources and traditional rural economy and small businesses of the Dragon Run
area.

There are four basic parts to this memorandum:

1. The Dragon Run as addressed in the Current County Comprehensive Plan
(and Zoning Ordinance)

2. Key recommendations from the Preservation and Progress report

3. Compatibility issues with the existing County Comprehensive Plan (and
Zoning Ordinance)

4. Considerations for implementing the recommendations

This basic outline will be applied to both the County Comprehensive Plan and
Zoning Ordinance, as described below.

I. THE MODEL COMPREHENSIVE PLAN DISTRICT

A. The Dragon Run in the Current Comprehensive Plan (Adopted June 13, 1994;
Planning Commission Review, July 2, 2001)

It should be noted that the King and Queen County Planning Commission is
working on a new update of the current Comprehensive Plan. A draft of the
update has not yet been released, so the following comments refer to the current
adopted version of the Plan.

The text of the King and Queen County Comprehensive Plan addresses the
“Dragon Run Swamp Preservation Area” as a component of its Middle and Lower
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County Planning Districts, but the plan does not provide a map to identify the
extent of the watershed within these planning districts or describe how the
preservation area designation is applied. Approximately two-thirds of the drainage
area of the Dragon Run in King & Queen County is located in the County's Lower
County Planning Area. The remaining third is part of the Middle County Planning
Area, but is also deemed subject to the Lower County Planning Area policies.
Therefore, the drainage area is planned as follows:

Rural Development Area:

The land use designation applies to both the land in the Dragon Run
watershed and property adjacent to the watershed. Rural Development Areas
are planned for forestry, agricultural and rural residential subdivision uses
(pp- 4:9). An existing landfill is indicated in the watershed area on Route 614.

Dragon Run Swamp Preservation Area:

This area is not mapped but the plan’s description suggests that it borders the
Dragon Run Swamp. The Comprehensive Plan text acknowledges that the
area will continue to require protection as wetlands because of its unique
characteristics, but also states that “because of the Chesapeake Bay Protection
Area, there should be no need for additional land use policies covering this
feature” (p. 4:11, £.).

While it is true that the environmental regulations that have been put into place as
part of the Chesapeake Bay Protection Act do apply to the Dragon Run, the
protections afforded by these regulations focus on the role of the Dragon Run as a
tributary to the Chesapeake Bay. These regulations were not designed to address
the unique characteristics of the Dragon Run as an economic, cultural, recreational
and environmental resource. The following points are also important, relative to
the Dragon Run in the King & Queen County Comprehensive Plan:

The Comprehensive Plan does not map or identify the Dragon Run drainage
area as a distinct geographic planning area subject to a separate set of planning
policies.

There is minimal discussion of the Dragon Run in the current comprehensive
plan and very little specific policy guidance for the Dragon Run.

The adopted comprehensive plan does not place particular emphasis on the
Dragon Run as a regional resource.

In summary, the existing Comprehensive Plan policies and maps for King & Queen
County do not give significant attention to the Dragon Run and its drainage system,
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nor do they give adequate policy direction for conservation efforts to preserve the
future character and quality of the Dragon Run area.

In addition, it should be noted that the King and Queen County Board of
Supervisors adopted, in 2005, the Dragon Run Watershed Management Plan as an
addendum to its Comprehensive Plan. The Model Comprehensive Plan district, as
recommended for adoption herein, would serve to fully implement the land use
recommendations in the adopted Watershed Management Plan.

B. Key Recommendations from the “Preservation and Progress” Report

The recommendations in the “Preservation and Progress” report are intended to
conserve the important natural resources and traditional rural economy and small
businesses of the Dragon Run area, as described in the Dragon Run Memorandum
of Agreement of 2002.

The “Preservation and Progress” report describes a model Comprehensive Plan
district that is summarized below:

e The overall intent of Dragon Run Compatible Economic Development and
Preservation District is for the area to remain largely rural, with low
intensity uses, and to preserve its key natural areas and its water quality.
Specifically, to:

0 maintain the health and quality of the Dragon Run stream system and
associated natural areas,

0 achieve the objectives of the Memorandum of Agreement and
reinforce the existing shared values for preserving the Dragon Run,

0 support the traditional economic base of the Dragon Run area and its
rural industries such as farming and forestry that are compatible with
preserving the natural health of the stream system, and

0 support new rural economic development and industries that are
compatible with the traditional pattern of rural land uses in the
Dragon Run area

e The boundaries of the district are generally defined as the boundaries of the
drainage area or watershed - it is not necessary that these be mapped in
order to establish the district.

e The intent of the policies for the District is not to prevent development of
those areas, but, through policies and standards, to ensure that they are
developed in ways that are compatible with the basic intent of preserving the
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Dragon Run’s natural resources and low intensity rural character. Specific
policies include:

0 Rural Character
* The Dragon Run District should maintain its rural character
into the future.
* [t should continue to adapt to changing times, but new
development in the District should integrate harmoniously
with the existing rural economy and settlement patterns.

o Land Use

* Low intensity rural land uses, that are consistent with the
preservation of the area’s natural resources should be the
dominant land uses in the District.

* New residential development in the District should generally
be of a very low intensity rural character, incorporating
standards to ensure compatibility with the natural resources
and rural surroundings.

* New non-residential development in the District should also be
low intensity, compatible with surrounding rural areas and
incorporate development standards and management practices
that ensure preservation of the area’s natural resources.

0 Water and Wastewater

* The extension of central sewer and water is not considered
consistent with preserving the area’s rural character and land
uses

0 Compatible Economic Development

* Support the cornerstone rural industries of the area, such as
farming and forestry, and enact policies and ordinances that
help protect the long-term viability of these industries, while
ensuring that they are practiced in ways that are compatible
with the health of the natural resources on which they depend.

* Encourage compatible new supportive industries such as
value-added farming and timber products, local specialties and
handicrafts and small-scale workshops and craft industries,
and others that integrate well with the existing rural economy.
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0 Natural Resource Protection
* Protect the key natural resources in the District, including the
ground and surface water quality, wetlands and sensitive
environmental features, native plant and animal species and
their natural habitats and the productive soils that support
farming and forestry uses.
0 Recreation and Tourism
* Discourage the extensive use and exploitation of the area for
public recreation and large-scale tourism.

It is important to note that this is generally in concert with King and Queen
County’s existing policies for most of the area around the Dragon Run already.

C. Compatibility of Recommendations with the Existing County Comprehensive
Plan

The Future Land Use Map in the King & Queen County Comprehensive Plan
designates all of the land surrounding the Dragon Run drainage system for rural
land uses. In addition, numerous policies throughout the Comprehensive Plan urge
the preservation of important natural resources, farm and forestry lands and overall
rural character.

The recommended policies in the proposed Dragon Run Compatible Economic
Development and Preservation District are in concert with these policies and the
overall intent of the Comprehensive Plan for its rural areas. The proposed model
District does not discourage residential development, but urges that it occur with
densities and development patterns that serve to protect the overall rural character
of the area. Thus the proposed District is compatible with the intent of the current
County Comprehensive Plan.

There is a conflict, however, with the existing landfill located on Route 614 in the
Dragon Run Watershed. The presence of the landfill within the Dragon Run
watershed raises concerns about the potential for non-point source pollution to
infiltrate the clean waters of the Dragon Run Swamp. Careful management of the
existing landfill will be imperative and any future expansion should be
discouraged. Therefore it is recommended that the Model district language
address future landfill expansion and maintenance prior to its adoption.
Additionally, language in the existing Comprehensive Plan that states that no
additional land use policies are required because the Dragon Run is subject to the
Chesapeake Bay Protection Area is also inconsistent with the Model District
language and should be deleted.
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D. Considerations for Implementing the Recommendations

In general, the Dragon Run Compatible Economic Development and Preservation
District can be adopted by the County as an amendment to its current
Comprehensive Plan without any major change in policy direction from the current
Comprehensive Plan. It is recommended, however, that Policy f, p. 4:11 and the
language pertaining the Dragon Run Swam Area, p. 4:13 be revised to reflect the
addition of the new Model district.

To address the issue of compatibility with the existing landfill, an addition to
Section 4.0 would be advisable. Such an addition might read as follows:

Recommended additional language for Section 4.0, POLICIES:

Solid Waste Management

1. The existing landfill shall be carefully monitored to ensure that negative
impacts to the Dragon Run are minimized.

2. Future expansions of the existing landfill will be strongly discouraged. In
the event an expansion is necessary to address an urgent public need, such
expansion will only be permitted if it can be demonstrated that there will be
no adverse impact on the Dragon Run.

II. THE ZONING RECOMMENDATIONS

A. The Dragon Run in the Current County Zoning Ordinance

The County Zoning Ordinance is very relevant to the recommendations in the
Preservation and Progress report. The current Zoning Ordinance standards, as
pertain to the Dragon Run watershed, are as follows:

e Only two zoning categories, Agricultural (A) and Industrial (I), are present in
the Dragon Run Watershed in King & Queen County; both allow a wide range
of uses by-right and through conditional approval.

e Several of the uses permitted in the Industrial District are incompatible with
the goals of maintaining the rural character of the Dragon Run area.
Approximately 411 acres are zoned industrial in King& Queen County in the
Dragon Run watershed; this is the landfill property.
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e King & Queen County has a Dragon Run Conservation District (DRCD)
overlay zone to protect the natural resources along the Dragon Run
watercourse. Permitted uses are strictly limited to recreation, maintenance and
agriculture and forestry using Best Management Practices. No residential or
other private buildings are permitted to be constructed in the District. The
DRCD has not been mapped in King & Queen County, however, it is defined
by soil type.

e The DRCD addresses "streamside" protection measures but does not address
protection of the Dragon Run Watershed.

e The Chesapeake Bay Protection Ordinance generally supercedes the provisions
of the Dragon Run Conservation District.
B. Key Recommendations from the “Preservation and Progress” Report
In general, the Zoning Recommendations are intended as options for King & Queen
County to adopt in whole or in part, as is, or customized for the county policy and
zoning framework.
There are three basic types of recommendations contained in the report:
1. Watershed-based (Drainage Area Zone)
2. Streamside (Stream Buffer Zone)

3. Conservation Subdivision Option

Drainage Area Zone:

J The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

. The proposed District extends over the whole Drainage Area or watershed of
the Dragon Run
. The District includes a Table of Uses to modify some uses in the Base Zone.

This provision is intended to protect traditional rural industries in the area
and can be customized to best fit with the County’s existing zoning
provisions.

Stream Buffer Zone:
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J The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

. It extends 200" landward from the Chesapeake Bay Resource Protection Area
J It allows only certain conservation & passive recreational uses as specified

J The District is primarily intended to protect stream ecology

. It generally permits Farming & Forestry with BMP’s

Conservation Subdivision Option:

J The Conservation Subdivision Option is a voluntary (optional) development
type with a built-in incentive for conserving natural areas and prime forest
or farm land.

o The general incentive mechanism is Ministerial Approval for 10 lot
subdivisions
J Development is permitted as a conservation-based cluster option with

permanent easement over 75% of a tract

J There is no common ownership of the open space required and all the land
can remain in individual private ownership

J Required easements for the open space may be held by the County or a
qualified Conservation Organization

C. Compatibility of Recommendations with the Existing County Zoning
Framework

J Specific issues of compatibility between the proposed zoning
recommendations and the County’s zoning framework are as follows:

J A number of uses that are listed as permitted in the current Table of Uses for
the Industrial District and Agricultural District may be incompatible with the
purpose of the Drainage Area Zone. These include golf courses,
manufacturing uses, airport, dirt dragways and several others, primarily in
the Industrial Zoning District.
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. The current Dragon Run Conservation District (DRCD) is generally
superceded by the existing Chesapeake Bay ordinance and the proposed
Stream Buffer Zone. The DRCD is based on soil types, and is both more
complicated to administer, and provides less overall protection than the 200
foot buffer of the Stream Buffer Zone. If the new zoning recommendations
are adopted, it may be advisable to repeal the existing DRCD.

J The proposed Conservation Subdivision Option is generally compatible with
the current County zoning and subdivision ordinances. Currently, the
Agricultural zone allows up to 5 lots to be developed as a Minor Subdivision,
with ministerial (non-legislative) approval. The Conservation Subdivision
option would increase this type of approval to 10 lots, in exchange for
clustering lots and permanent protection of open space.

D. Proposed Strategy for Implementing the Zoning Recommendations

In general, the zoning recommendations can be adopted by the County as
amendments to its current zoning and subdivision ordinances without major
disruption to the structure or intent of either ordinance. It is recommended,
however, that the following issues be addressed at the time that the actual
ordinance amendments are drafted:

Drainage Area Zone:

The list of permitted and conditional uses currently in the Dragon Run area should
be carefully reviewed and only those uses that are clearly incompatible with the
intent of the proposed Drainage Area Zone should be eliminated as part of a new
Use Table.

Specific permitted or conditional uses that should be considered for prohibition in
the Drainage Area Zone include the following. Note that, since this is an overlay
zone, it would only modify the uses in those underlying zoning districts in which
these uses are already permitted:

J Airport, public

J Auto/Truck Sales (new)
J Auto/Truck Sales (used)
. Marina

Specific Permitted uses that should be considered for change to a conditional use
include the following. Note that, since this is an overlay zone, it would only modify
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the uses in those underlying zoning districts in which these uses are already
permitted:

J Auto/Truck Service, Repair
. Animal Raising, Poultry

° Boat Docks, private

. Contractor’s Storage Yard, Office
. Livestock, Intensive

. Lumber & Building Supply

. Manufacturing

. Office

. Public Utilities

J Repair Service Establishment
. Sawmill

J Service Business

. Veterinary Clinic/Hospital

Stream Buffer Zone:

The Stream Buffer Zone should be adopted in concert with the repeal of the current
Dragon Run Conservation District, since the new district replaces the former one.
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Conservation Subdivision Zone:

In general, the Conservation Subdivision Ordinance can be adopted in as an option
within a new Dragon Run overlay zone in the County code. However, the
Conservation Subdivision Ordinance, as well as all the new zoning provisions,
should have a thorough legal review by county staff or outside legal experts to
ensure that they conform fully to the State Code and they are not in conflict with
any of the other provisions of the County Code.
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BACKGROUND

The following Technical Memorandum summarizes key implementation issues for
adopting the recommendations contained in the Preservation and Progress in the
Dragon Run report for Middlesex County. This memorandum is intended as a
companion document to the “Preservation and Progress” report, and should only
be understood in conjunction with the larger report.

The recommendations in this memorandum and the larger report are both intended
to respond to each county’s long-range goal of conserving the important natural
resources and traditional rural economy and small businesses of the Dragon Run
area.

There are four basic parts to this memorandum:

1. The Dragon Run as addressed in the Current County Comprehensive Plan
(and Zoning Ordinance)

2. Key recommendations from the Preservation and Progress report

3. Compatibility issues with the existing County Comprehensive Plan (and
Zoning Ordinance)

4. Considerations for implementing the recommendations

This basic outline will be applied to both the County Comprehensive Plan and
Zoning Ordinance, as described below.

I. THE MODEL COMPREHENSIVE PLAN DISTRICT

A. The Dragon Run in the Current County Comprehensive Plan

The land area within the watershed, or natural drainage area of the Dragon Run in
Middlesex County falls within three separate plan districts in the County
comprehensive plan:
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e Residential Area:
The majority of the watershed is designated for low density residential
development, although the policies do state that preservation of prime farmland
is a priority. Appropriate densities are determined by the zoning ordinance and
surrounding uses.

e Industrial Development Area:
South of Saluda, there is an existing area of light industrial use/zoning that is
planned for continued light industrial use. The plan also identifies the Route 17
corridor as an “Industrial Development Opportunity Zone”, appropriate for
suitable industrial activities. Exact boundaries would be determined as
individual uses are approved. The south side of Route 17 is generally located
within the Dragon Run watershed.

e Transitional Development Commercial Center :
Saluda and the surrounding area is planned to continue as a mixed settlement of
low impact commercial activities, services, and residences at low to medium
density adjoining higher intensity commercial development

In addition, the following points are important, relative to the Dragon Run in the
Middlesex County Comprehensive Plan:

« The comprehensive plan does not map or identify the Dragon Run drainage
area as a distinct geographic planning area subject to a separate set of planning
policies.

+ There is minimal discussion of the Dragon Run in the current comprehensive
plan and very little specific policy guidance for the Dragon Run.

« The adopted comprehensive plan does not place particular emphasis on the
Dragon Run as a regional resource.

The primary mention of the Dragon Run in the current Plan is under Chapter VI,
Section C. 1. (Environmental Objectives): “ Protect rivers, marshes, wetlands, and other
bodies of water, e.g. the Dragon Run System, from pollution, disturbance and destruction.”

The Dragon Run is also mentioned under Chapter V, Section 8. Public Facilities and
Services; paragraph d. Waterfront Access. This paragraph addresses the County’s
“superb boating, fishing, hunting and touring areas of the Dragon Run Swamp, the
Rappahannock and Piankatank Rivers, and the Chesapeake Bay make ready access by every
segment of the resident and transient population essential to their well-being.” This policy
statement may be more appropriately applied to the Chesapeake Bay and other
river systems, than the Dragon Run, where a number of landowners have expressed
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concerns about increasing public access to the Dragon Run, unless it can be
carefully managed and controlled.

In general, the existing Comprehensive Plan policies and maps for Middlesex
County do not give significant mention of the Dragon Run and its drainage system,
nor do they give adequate policy direction for conservation efforts to preserve the
future character and quality of the Dragon Run area.

B. Key Recommendations from the “Preservation and Progress” Report

The recommendations in the “Preservation and Progress” report are intended to
conserve the important natural resources and traditional rural economy and small
businesses of the Dragon Run area, as described in the Dragon Run Memorandum
of Agreement of 2002.

The “Preservation and Progress” report describes a model Comprehensive Plan
district that is summarized below:

e The overall intent of Dragon Run Compatible Economic Development and
Preservation District is for the area to remain largely rural, with low
intensity uses, and to preserve its key natural areas and its water quality.
Specifically, to:

0 maintain the health and quality of the Dragon Run stream system and
associated natural areas,

0 achieve the objectives of the Memorandum of Agreement and
reinforce the existing shared values for preserving the Dragon Run,

0 support the traditional economic base of the Dragon Run area and its
rural industries such as farming and forestry that are compatible with
preserving the natural health of the stream system, and

0 support new rural economic development and industries that are
compatible with the traditional pattern of rural land uses in the
Dragon Run area

e The boundaries of the district are generally defined as the boundaries of the
drainage area or watershed - it is not necessary that these be mapped in
order to establish the district.

e The intent of the policies for the District is not to prevent development of
those areas, but, through policies and standards, to ensure that they are
developed in ways that are compatible with the basic intent of preserving the
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Dragon Run’s natural resources and low intensity rural character. Specific
policies include:

0 Rural Character
* The Dragon Run District should maintain its rural character
into the future.
* [t should continue to adapt to changing times, but new
development in the District should integrate harmoniously
with the existing rural economy and settlement patterns.

o Land Use

* Low intensity rural land uses, that are consistent with the
preservation of the area’s natural resources should be the
dominant land uses in the District.

* New residential development in the District should generally
be of a very low intensity rural character, incorporating
standards to ensure compatibility with the natural resources
and rural surroundings.

* New non-residential development in the District should also be
low intensity, compatible with surrounding rural areas and
incorporate development standards and management practices
that ensure preservation of the area’s natural resources.

0 Water and Wastewater

* The extension of central sewer and water is not considered
consistent with preserving the area’s rural character and land
uses

0 Compatible Economic Development

* Support the cornerstone rural industries of the area, such as
farming and forestry, and enact policies and ordinances that
help protect the long-term viability of these industries, while
ensuring that they are practiced in ways that are compatible
with the health of the natural resources on which they depend.

* Encourage compatible new supportive industries such as
value-added farming and timber products, local specialties and
handicrafts and small-scale workshops and craft industries,
and others that integrate well with the existing rural economy.
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0 Natural Resource Protection
* Protect the key natural resources in the District, including the
ground and surface water quality, wetlands and sensitive
environmental features, native plant and animal species and
their natural habitats and the productive soils that support
farming and forestry uses.
0 Recreation and Tourism
* Discourage the extensive use and exploitation of the area for
public recreation and large-scale tourism.

It is important to note that this is generally in concert with Middlesex County’s
existing policies for most of the area around the Dragon Run already.

C. Compatibility of Recommendations with the Existing County Comprehensive
Plan

The Future Land Use Map in the Middlesex County Comprehensive Plan
designates the overwhelming majority of the Dragon Run drainage system as Low
Density Residential. In addition, numerous policies throughout the Comprehensive
Plan urge the preservation of important natural resources, farm and forestry lands
and overall rural character.

The recommended policies in the proposed Dragon Run Compatible Economic
Development and Preservation District are in concert with these policies and the
overall intent of the Comprehensive Plan for its rural areas. The proposed model
District does not discourage residential development, but urges that it be done with
densities and development patterns that protect the overall rural character of the
area. Thus the proposed District is compatible with the intent of the current County
Comprehensive Plan.

The primary aspect of conflict, however, is in the areas along Route 17 that are
designated Industrial Development Area, and the areas around Saluda that are
designated Transitional Development Commercial Center. The goals of these
districts are not compatible with the goals of the model Dragon Run district. As
discussed below, it is recommended that the Model district language be modified to
fix this inconsistency prior to adoption of the new district.
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D. Considerations for Implementing the Recommendations

In general, the Dragon Run Compatible Economic Development and Preservation
District can be adopted by the County as an amendment to its current
Comprehensive Plan, without any major change in policy direction from the current
Comprehensive Plan. It is recommended, however, that the following language be
added to the Model district in order to address the issue of compatibility with the
Industrial Development and Transitional Development Commercial Center
districts:

Recommended revised language for Section 3.0, DISTRICT DEFINITION:

3.0 DISTRICT DEFINITION

The boundaries of the Dragon Run Compatible Economic Development and
Preservation District are generally defined as the boundaries of the watershed, or natural
drainage area of the Dragon Run. The watershed for the Dragon Run is the area where
precipitation collects and funnels to end up in the Dragon Run stream. It is the primary
area that affects the water quality of the Dragon Run. It is also the area where compatible
rural land uses have predominated and maintained the quality and health of the stream
system.

The following policies are generally intended to apply to the entire watershed of the Dragon
Run. However, recognizing that the Middlesex County Comprehensive Plan has previously
identified some areas within the watershed as Industrial Development Areas and
Transitional Development Commercial Center, the following District policies do not apply
to those areas.

It is the intent of the policies for this District not to prevent development of any areas, but,
through policies and standards, to ensure that they are developed in ways that are

compatible with the basic intent of preserving the Dragon Run’s natural resources and low
intensity rural character.

II. THE ZONING RECOMMENDATIONS

A. The Dragon Run in the Current County Zoning Ordinance

In general, the County Zoning Ordinance has several areas which are important,
relative to the recommendations in the Preservation and Progress report:
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« There is a considerable variety of zoning districts, including commercial and
industrial zones within the watershed or drainage area of the Dragon Run.

« More intense zones such as higher density residential and non-residential
zones are present but only over a relatively small portion of the drainage area.

« The list of permitted uses includes a few uses that are incompatible with the
goals of maintaining the rural character of the Dragon Run area.

« Both the Chesapeake Bay Protection Ordinance and the proposed “Streamside

Buffer Zone” generally supercede the provisions of the existing Dragon Run
Conservation District.

B. Key Recommendations from the “Preservation and Progress” Report

In general, the Zoning Recommendations are intended as options for Middlesex
County to adopt in whole or in part, as is, or customized for the county policy and
zoning framework.

There are three basic types of recommendations contained in the report:
1. Watershed-based (Drainage Area Zone)
2. Streamside (Stream Buffer Zone)

3. Conservation Subdivision Option

Drainage Area Zone:

J The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

J The proposed District extends over the whole Drainage Area or watershed of
the Dragon Run
. The District includes a Table of Uses to modify some uses in the Base Zone.

This provision is intended to protect traditional rural industries in the area
and can be customized to best fit with the County’s existing zoning
provisions.

Stream Buffer Zone:
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J The proposed district is an Overlay Zone (it modifies, but doesn’t eliminate
the base zoning)

. It extends 200" landward from the Chesapeake Bay Resource Protection Area
J It allows only certain conservation & passive recreational uses as specified

J The District is primarily intended to protect stream ecology

. It generally permits Farming & Forestry with BMP’s

Conservation Subdivision Option:

J The Conservation Subdivision Option is a voluntary (optional) development
type with a built-in incentive for conserving natural areas and prime forest
or farm land.

o The general incentive mechanism is Ministerial Approval for 10 lot
subdivisions
J Development is permitted as a conservation-based cluster option with

permanent easement over 75% of a tract

J There is no common ownership of the open space required and all the land
can remain in individual private ownership

J Required easements for the open space may be held by the County or a
qualified Conservation Organization

C. Compatibility of Recommendations with the Existing County Zoning
Framework

Specific issues of compatibility between the proposed zoning recommendations and
the County’s zoning framework are as follows:

J A number of uses that are listed as permitted in the current Table of Uses
may be incompatible with the purpose of the Drainage Area Zone. These
include Auto/Truck Sales (new) and Public Airport.
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. The current Dragon Run Conservation District (DRCD) is generally
superceded by the existing Chesapeake Bay ordinance and the proposed
Stream Buffer Zone. The DRCD is based on soil types, and is both more
complicated to administer, and provides less overall protection than the 200
foot buffer of the Stream Buffer Zone.

J The proposed Conservation Subdivision Option is generally compatible with
the current County zoning and subdivision ordinances. Currently, the Low
Density Residential zone allows up to 6 lots to be developed as a Minor
Subdivision, with ministerial (non-legislative) approval. The Conservation
Subdivision option would increase this type of approval to 10 lots, in
exchange for clustering lots and permanent protection of open space.

D. Considerations for Implementing the Recommendations

In general, the zoning recommendations can be adopted by the County as
amendments to its current zoning and subdivision ordinances without major
disruption to the structure or intent of either ordinance. It is recommended,
however, that the following issues be addressed at the time that the actual
ordinance amendments are drafted:

Drainage Area Zone:

The list of permitted and conditional uses currently in the Dragon Run area should
be carefully reviewed and only those uses that are clearly incompatible with the
intent of the proposed Drainage Area Zone should be eliminated as part of a new
Use Table.

Specific permitted or conditional uses that should be considered for prohibition in
the Drainage Area Zone include the following. Note that, since this is an overlay
zone, it would only modify the uses in those underlying zoning districts in which
these uses are already permitted:

J Airport, public
J Auto/Truck Sales (new)

o Auto Racetrack

) Car Wash, attended or self-service
J Hospital

. Junkyard

J Landfill, public (county)

o Marina
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. Seafood Processing Plant

Specific Permitted uses that should be considered for change to a conditional use
include the following. Note that, since this is an overlay zone, it would only modify
the uses in those underlying zoning districts in which these uses are already
permitted:

J Apartments

J Auction House

J Auto Service Station

J Auto/Truck Service, Repair

. Business or Technical School

. Child Care Center

. Contractor’s Storage Yard/Office
. Eating Establishments/Restaurant
J Financial Institution without drive-in
J Food Processing Plants

. Golf Course/Country Club

J Grocery Store

° Kennel, commercial

. Lumber and Building Supply

. Manufacturing

. Office, Public/Government

. Nursing Home/Home for Elderly
. Printing, Commercial/ Newspaper
. Research Institutions, Labs

. Retail Sales Establishment

J Service Business

. Theater

o Warehouse, Wholesale Distribution
. Wholesale Businesses

Stream Buffer Zone:

The current Dragon Run Conservation District (DRCD) is generally superceded by
the existing Chesapeake Bay ordinance and the proposed Stream Buffer Zone. The
DRCD is based on soil types, and is both more complicated to administer, and

provides less overall protection than the 200 foot buffer of the Stream Buffer Zone.
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If the new zoning recommendations are adopted, it may be advisable to repeal the
existing DRCD.

Conservation Subdivision Zone:

In general, the Conservation Subdivision Ordinance can be adopted in as an option
within a new Dragon Run overlay zone in the County code. However, the
Conservation Subdivision Ordinance, as well as all the new zoning provisions,
should have a thorough legal review by county staff or outside legal experts to
ensure that they conform fully to the State Code and they are not in conflict with
any of the other provisions of the County Code.
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[I. SUMMARY OF COMPLETED 309 EFFORTS
(2006-2010)

Year 1 Year 2 Year 3 Year 4 Year 5 Total
FY 06 FY 07 FY 08 FY 09 FY 10
AMP: D
:un ragON | ¢69,000 | $56,000 $50,000 $14,000 $25,000 $214,000

Special Area Management Plans (SAMPs)
STRATEGY: Dragon Run

The Virginia CZM program has been investing in the
Dragon Run watershed through a Special Area
Management Plan (SAMP) since 2001. The Dragon
Run SAMP mission has been to support and promote
community-based efforts to preserve the cultural,
historic and natural character of the Dragon Run,
while preserving property rights and the traditional
uses within the watershed. The Dragon Run
Watershed Management Plan developed through this
effort was originally adopted in 2003 by Essex,
Gloucester and King and Queen Counties.

During the 2006-2010 grant cycle, the SAMP focused on three areas of implementation: 1) new zoning
and comprehensive plans, 2) public access/conservation lands management and 3) sustainable
economic development practices.

Land-use planning has been an instrumental component of the Dragon Run SAMP. Assisting the
watershed localities with developing tools to facilitate the long-term protection of the watershed
through compatible and consistent comprehensive plan and zoning ordinance language has been
integral to SAMP goals. During this grant cycle, the SAMP has focused on working with county planning
staff, planning commissions, boards of supervisors and comprehensive plan steering committees to
integrate language recommendations into planning tools. Based on Dragon Run SAMP
recommendations, King and Queen County adopted revised zoning ordinance language to reconfirm its
commitment to recognize the Dragon Run as a significant area. Gloucester County has included a
substantial section on the Dragon Run in its draft comprehensive plan based on the SAMP
recommendations and is hoping for plan adoption in the summer 2011. Essex County has included
Dragon Run recommendations in the working draft of their update to the comprehensive plan and
hopes to adopt the plan in Spring 2011. Middlesex County adopted a comprehensive plan that includes
some of the Dragon Run land-use recommendations, and has recognized the importance of other land-
use tools recommended by the SAMP, including Agricultural and Forestal Districts, Purchase of




Development Rights (PDR), Transfer of Development Rights and the use of conservation easements by
private landowners.

As public access opportunities have increased throughout the Dragon Run watershed, understanding
public and private rights for access and reducing the potential for conflict between public resource users
and private landowners is becoming increasingly important. MPPDC staff developed a code of conduct
that is based on the Public Trust Doctrine as it pertains to the public’s right for ingress and egress of
waterways such as the Dragon Run. This guidance was integrated into a brochure and its principles were
conveyed to public access entities, such as the Middle Peninsula Chesapeake Bay Public Access
Authority. Additionally, these entities were asked to apply the code of conduct to their holdings in the
watershed. Specifically, four of these entities adopted site specific management plans that included the
code of conduct in 2008 and early 2009 (see next section).

Public and non-governmental organizations (NGOs) acquiring conservation lands in the Dragon Run
Watershed have become increasingly successful. It has since become a priority to assure that these
entities are managing their acquired lands in such a way that is consistent and compatible with the
Dragon Run watershed management plan. Therefore, the SAMP, via coordination with managing entities
and related partners, developed four management plans (Dragon Bridge — CBNERRs and Dragon Flats —
TNC) utilizing Dragon Run Steering Committee conservation holding management recommendations
both of which were accepted. MPPDC also drafted management plans for the Middle Peninsula
Chesapeake Bay Public Access Authority (PAA) and the Friends of Dragon Run. The Friends of Dragon
Run adopted its plan in early October 2008 and the PAA adopted in February 2009.

To promote the sustainability of traditional industries, such as farming and forestry, the Dragon Run
SAMP identified a biodiesel partnership as a feasible watershed program. This partnership includes the
role of portions of the biodiesel chain, including the soybean farmers, fuel distributors, biodiesel
refinery, private fleets and school bus fleets to support the mission of sustainability of agriculture.
Substantial work has been completed on the partnership, particularly gaining the commitment of the
watershed school boards in using biodiesel in their fleets. The multiple prongs of the program include: 1)
a purchase program for the schools and private industry, 2) education regarding utilizing blend levels to
manage cost and 3) watershed education and market to expand the market. All of these aspects
combined are aimed to provide both direct and indirect economic benefit to the watershed farming
community.

The purpose of the initiative is to provide collaboration between estate planning stakeholders to create
a conservation hub in the Dragon Run watershed. Currently, 20,645 acres (or 23% of the Dragon Run
Watershed) have been protected during this initiative. The majority of that acreage has been protected
since the DRSC/SAMP started focusing on conservation planning in early 2006.

Finally, research through the Dragon Run SAMP, focused on gaining a quantitative understanding of
conservation easements and their current fiscal impacts on Middle Peninsula localities, has clarified
information on potential benefits that conservation easements provide to localities through their local
composite index. In clarifying composite index calculations, the SAMP has identified a path for increased



state funding for local schools based on the total value of land held within a county, less the easement
value. This establishes quantitative proof that the locality is not as wealthy as it would be without the
easement designation on land values, thus making the locality eligible for additional support for local
schools. This information will supplement upcoming discussions among stakeholders in the Dragon Run
watershed as well as within the Middle Peninsula region aimed at development of policy options and
recommendations to address land conservation and its local fiscal impacts.

To date, all six Middle Peninsula commissioners of revenue have significantly increased their
comprehension of the impact of conservation easements to their local tax base and its impact on the aid
received from the state via the Composite Index. At least five have updated their valuation process to
adequately and consistently account for the impact of the conservation easements. At least one of the
commissioners of revenue has already had a dialog with the firm preparing the county’s reassessment to
discuss the assessment of conservation easements. At least one has changed is administrative policies to
better coordinate between the clerk’s office and the commissioner’s office due to this project.

Essentially, as a result of the SAMP governances have changed to be more efficient.

Additionally, interest in the model is being observed statewide. Lead conservation entities, like
Piedmont Environmental Council, are starting to try to implement some of the recommendations from
this project in other parts of the state. MPPDC staff has been invited to regional and statewide events to
make presentations on the findings and recommendations.
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Dragon Run Special Area Management Plan:
Cumulative Goals and Outcomes (FY2005-FY2010)

GOAL I:

Establish a high level of cooperation and communication between the four counties within the Dragon
Run Watershed to achieve consistency across county boundaries.

OBIJECTIVE A - Develop a plan to address the inevitable future development pressure to change the traditional use
of land in the Dragon Run Watershed; OBJECTIVE B - Achieve consistency across county boundaries among land
use plans and regulations in order to maintain farming and forestry and to preserve natural heritage areas by
protecting plants, animals, natural communities, and aquatic system; OBJECTIVE C - Provide ongoing monitoring
of existing plans and planning tools in order to assess traditional land uses and watershed health and take action
necessary to preserve the watershed; OBJECTIVE D - Comprehensively implement Best Management Practices
(BMPs) for water quality, wildlife habitat, and soil conservation.

Outcomes

1. Provided technical assistance to King & Queen, Essex, Gloucester, and Middlesex Counties in
consideration of the Dragon Run land-use planning recommendations for adoption. MPPDC
staff engaged counties through county meetings, hearings as well as interviews to discuss the
Special Area Management Plan (SAMP) and land use recommendations (FY2006).

More specifically, MPPDC staff attended 2 Planning Commission and 1 Joint hearing meetings in
King and Queen County; attended 1 Comprehensive Plan Steering Committee meeting in
Gloucester County; continued communications regarding potential timeline for planning
commission/board of supervisor consideration for Essex County; attended 1 meeting with newly
hired Planning Director for Middlesex County to discuss SAMP and land-use recommendations,
as well as a consideration timeline (FY2006).

2. Developed a Code of Conduct based on the Public Trust Doctrine as it pertains to the public’s
right to ingress and egress to waterways such as the Dragon Run. As this was integrated into a
brochure it was conveyed to public access entities, such as the Middle Peninsula Chesapeake
Bay Public Access Authority (FY2006).

As public access opportunities increase throughout the Dragon Run Watershed, understanding
the public and private rights for access becomes important reducing the potential for conflict
between public resource users and private landowners.

3. Obtained funding from the Virginia Department of Conservation and Recreation to cover
construction costs of a kiosk at the Dragon Run which displayed Dragon Run Public Access
Information. Additionally site markers were distributed to the Middle Peninsula Public Access
Authority to provide boundary markers for new land acquisitions within the Dragon Run
Watershed (FY2006).
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MPPDC staff researched and developed information regarding the rights permitted by the Public
Trust for riparian areas, such as the Dragon Run. This information was presented to the Middle
Peninsula Chesapeake Bay Public Access Authority for adoption.

Collaborated with Middle Peninsula localities within the Dragon Run Watershed regarding
Dragon Run land-use planning recommendations and discussed a timeline for incorporating
and implementing these changes within the comprehensive plan and zoning ordinance.
MPPDC staff also developed maps of the Dragon Run Watershed to supplement county (ie.
Essex, Gloucester, King & Queen and Middlesex) comprehensive plans (FY2009).

As aresult:

(1) King & Queen County revised its zoning ordinance language to reconfirm its
commitment to recognize the Dragon Run as a special place (FY2010);

(2) Gloucester County included a significant section on the Dragon Run in its draft
comprehensive plan based on the SAMP recommendations (this plan update is still
being worked on) (FY2010);

(3) Essex County initiated the Comprehensive Plan update at end of the FY2008 grant
period and the recommendations have been included in the working draft. In FY2010
Essex County reported that the recommended language is currently included in their
draft and that they are aiming for adoption in 2014; and

(4) Middlesex County adopted a Comprehensive plan that includes some of the Dragon Run
land use recommendations and recognized the importance of other land-use tools
recommended by the SAMP. Also in FY2010 Matt Walker, Middlesex County Planning
Director, reported that recommendations (ie. Land Use and Resource Preservation,
Identify and Implement Tools to Preserve Forest, Farm, and Natural Resources as well
as Agricultural Land and Open Space Preservation Issues) were included in the revised
Comprehensive Plan that was adopted in January 2010, as were additional
farming/forestry supportive tools. He also reported that the recommendations will be
considered as the counties reviews its zoning ordinances over the next year or two.

a. MPPDC staff provided guidance regarding conservation subdivisions for a

Middlesex County Board of Supervisor presentation to community group. MPPDC
staff consulted with new planning director at Middlesex County regarding Dragon
Run land use recommendations.
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GOAL II:

Foster educational partnerships and opportunities to establish the community's connection to and respect for the

land and water of the Dragon Run.

OBIJECTIVE A - Encourage experience-based education consistent with the Stewardship and Community
Engagement goals of the Chesapeake 2000 Agreement; OBJECTIVE B - Promote the community and economic
benefits of the Dragon Run derived from its natural characteristics and traditional uses such as farming, forestry,

hunting and fishing.

Outcomes

1. MPPDC staff, with help from the Dragon Run Steering Committee, administered an education
program targeting the watershed community. There were various approaches and materials used
to implement this program:

a.

DVDs were distributed which highlighted the natural and human characteristics of the
watershed that make it unique and worth saving. It also provided information on initiatives
that are currently underway to protect the watershed and the way of life it supports. Over
the course of FY2006-FY2010 grant cycles over 3,000 DVDs were distributed.

Presented information about the Dragon Run Watershed at a variety of venues — including
community forums in the watershed counties; Down on the Farm Planning (FY2008)
Workshop; manned a table at the Urbanna Oyster Festival Education Day (FY2008); attended
Middle Peninsula Chesapeake Bay Public Access Authority; manned a booth each year at
Dragon Run Day(DRSC) booth

Developed comprehensive website (www.mppdc.com/dragon) to house information about
the Dragon Run, DRSC as well as upcoming events in the watershed.

Informational brochures were created and distributed to watershed communities, local
elected officials, and the general public throughout the FY2006-FY2010 grant cycles.

Dragon Run Day was another opportunity to increase public awareness of this ecologically
critical watershed and helped to educate its residents and visitors about activities both
helpful and harmful to its health. From exhibits and displays to hands-on activities,
Dragon Run Day provided a fun learning experience for all participants. MPPDC staff
and the Dragon Run Steering Committee made this festival possible annually, but was also
sponsored by watershed groups (ie. Gloucester County Parks and Recreation (FY2010)) as
well as the non-watershed groups (ie. Virginia Environmental Endowment (FY2005)).

2. The MPPDC provided staff support for the Dragon Run Steering Committee (DRSC), which is a
stakeholder group comprised of 2 landowners, 1 Board of Supervisor member and 1 planning
commission staff member from each county in the watershed. Through the coordination of
quarterly meetings throughout the years, MPPDC staff provided DRSC with information regarding
land use management tools as well as relevant regional initiatives to move toward meeting SAMP
goals.
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http://www.mppdc.com/dragon

a. Forinstance (FY 2006) MPPDC staff provided support for the Dragon Run Day Planning Sub-
Committee and attended relevant meetings, such as those of the Middle Peninsula
Chesapeake Bay Public Access Authority and the Coastal Planning District Commission, on its
behalf. MPPDC staff support has also provided opportunities to share knowledge about
watershed tools, such as purchase of development rights to the steering committee. MPPDC
staff has also tracked a potential Naval Outlying Land Field in the watershed, provided input
to the steering committee, developed a position statement and requested action from
relevant project partners.

b. In FY07, MPPDC staff represented DRSC at Public Access Authority (PAA) meetings; MPPDC
staff co-coordinated Dragon Run Discovery Lab with the Chesapeake Bay National Estuarine
Research Reserve; MPPDC staff represented the Dragon Run on Congressman Wittman's
Environmental Advisory Committee.

3. MPPDC staff participated in talks about acquiring land using funds from the Coastal and Estuarine
Land Conservation Program (CELCP). MPPDC staff contributed to the CELCP 07 proposal submitted
by Virginia Coastal Zone Management Program and assisted consultant with development of 309
Implementation Strategies. (FY2007)

4. MPPDC staff solicited for bids for an economic development consultant to perform follow-up work
on the Opportunities for Sustainable Natural Resource-Based in the Dragon Run Watershed report
in mid April (FY2006). MPPDC staff has provided copies of the report to interested members of
local government on the DRSC and the general public upon request. MPPDC staff presented
information on the report recommendations to the local planners at the monthly Local Planners
Meeting and provided copies of the report in digital format. MPPDC staff worked with the DRSC to
prioritize the sustainable economic development report recommendations to identify a primary
item of which to pursue implementation — biodiesel partnerships. The purpose of this initiative
was to provide a sustainable economic driver for traditional industries in the Dragon Run
watershed. MPPDC staff worked with a consultant, Virginia Clean Cities, to present information
about the concept to potential stakeholders and develop a stakeholder base through meetings,
and other communications. Some of the key members integrated into this stakeholder base
include representatives of the municipal school bus fleet management, the biodiesel supply chain
and the local farmers in the Dragon Run watershed. These stakeholders will be involved in the
pursuant feasibility study and pilot program. (FY2006)

As this project continued partnerships identified the role of portions of the biodiesel chain,
including the soybean farmers, fuel distributors, biodiesel refinery, private fleets and school bus
fleets to support the mission of sustainability of agriculture. Substantial work was complete to
garner the interest of the watershed school boards in using biodiesel in their fleets. The multiple
prongs of the program include: a buydown program for the schools, a buydown program for the
private industry, education regarding utilizing blend levels to manage cost and watershed
education and market to expand the market. All of these aspects combined are aimed to provide
both direct and indirect economic benefit to the traditional natural resource-based industries in
the Dragon Run. Staff worked with the consultant to identify grant/loan opportunities to
establish funding streams, such as the EPA Clean School Bus program to assist with the
implementation of the partnership objectives. MPPDC staff presented a draft resolution for
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school board consideration to the four watershed county school superintendents in addition to
one county adjacent to the watershed. MPPDC staff attended school board meetings in the
beginning of October (FY2007) during which adoption of the resolution may be considered.
MPPDC staff coordinated with Virginia Clean Cities to work on implementing the biodiesel local
government resolutions; MPPDC staff coordinated with Virginia Clean Cities to implement the
biodiesel local government resolutions; MPPDC staff coordinated with Virginia Clean Cities to
work on implementing the biodiesel local government resolutions; MPPDC staff co-hosted a
meeting of the school bus fleets regarding the implementation of the project; MPPDC staff
attended a Canola Biodiesel Field Day; MPPDC staff co-hosted a meeting with regional
stakeholder regarding using canola or soybeans to produce biodiesel to fuel farm vehicles and to
discuss potential large scale use of canola as a fuel crop. Currently, one county, Gloucester, has
100% of their school bus fleet using B5 (a 5% blend of biodiesel to regular diesel). King and
Queen County has also just started using a B5 blend of biodiesel as well. Middlesex County’s
school board has suffered significant budget cuts, such that they are unable to afford the
additional filters that will be required upon start up, even though the cost differential for the
biodiesel would be covered through an US Environmental Protection Agency grant (Clean School
Bus program). Essex County is relying on a single retailer who, according to the owner, is
currently not able to convert to biodiesel due to issues with his brand.

. Two action-oriented outcomes from this Task were the submission of a letter to the Virginia

Department of Transportation regarding altering ditch cutting practices to reduce environmental
impacts and the development of a resolution to study the fiscal and land-use impacts of
conservation easements and land holdings by tax-exempt entities (FY 2008).

Reviewed legislation that may impact the SAMP efforts. Some of these include: SB1276
(Alternative on-site sewage systems; no locality shall prohibit use thereof), HB 1699 (Biofuels;
broadens Right to Farm Act to allow farmers to engage in small-scale production, and HB 1891
(Land preservation tax credit; reduces amount that may be claimed for taxable years 2009 and
2010) among others (Fy2008).

MPPDC staff drafted and submitted a letter from the DRSC regarding the potential Naval Outlying
Landing Field site in the Dragon and requested that the MPPDC send a similar position statement
(FY2009).

MPPDC staff researched current efforts underway in Virginia to implement Transfer of
Development Rights programs in continuing efforts to understand land management tools that
could be implemented in the Dragon Run.

MPPDC staff provided input during development of Dragon Run Watershed curriculum by
Chesapeake Bay National Estuarine Research Reserve and provided information to the press about
the Dragon Run, Dragon Run Steering Committee, SAMP and its partnerships. The curriculum is
expected to be distributed to Middle Peninsula Localities in late Spring 2012. (FY2010)
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GOAL lI:

Promote the concept of landowner stewardship that has served to preserve the Dragon Run Watershed

as a regional treasure.

OBJECTIVE A - Address the potential dilemma of preserving the watershed's sense of peace and serenity by

protecting open space and reducing fragmentation of farms, forests, and wildlife habitat versus the landowners

rights in determining or influencing future land use; OBJECTIVE B - Educate landowners about the regional
importance of the Dragon Run

1.

Outcomes

As the public and non-governmental organization (NGO) entities acquiring conservation lands in
Dragon Run Watershed have increased their numbers of acquisition, it has become a priority to
assure that these entities are managing these lands in such a way that is consistent and
compatible with the watershed management plan. Therefore, MPPDC staff, through coordination
with managing entities and related partners, developed two management plans (Dragon Bridge —
CBNERRs and Dragon Flats — TNC) utilizing Dragon Run Steering Committee conservation holding
management recommendations. Recommendations in this report include protection of aquatic
and wildlife habitat, water quality protection, maintenance of traditional land uses, compatible
recreational uses, riparian buffers, establishment of management plans, conservation easements,
etc. The public and NGO entities in the watershed were presented with these recommendations
and implementation options were discussed.

MPPDC staff attended stakeholder visioning session for the Haworth Tract, a PAA land holding
and; MPPDC staff consulted with representatives from TNC regarding final input for the Dragon
Flats tract; MPPDC staff incorporated input from VIMS staff regarding Dragon Bridge tract and
preparing final draft currently. As MPPDC staff drafted 2 management plans and submitted them
to the managing entities for adoption. Adoption is pending and will likely occur before the final
project report due date of November 15", The two sites were Dragon Bridge Tract (CBNERRS) and
Dragon Flats (TNC). These were all efforts to suggest integrating SAMP recommendations into the
tract’s management plans.

Finalize report for The Nature Conservancy and the Chesapeake Bay National Estuarine Research
Reserve of Virginia that were substantially completed during the 2006 grant cycle and received
adoption letters for these reports. MPPDC drafted management plans for the Middle Peninsula
Chesapeake Bay Public Access Authority (PAA) and the Friends of Dragon Run. The Friends of
Dragon Run adopted its plan in early October 2008 and it is anticipated that the PAA will adopt its
plan in December 2008.
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FY 2007 - MPPDC staff coordinated and chaired two forums to discuss the implementation the
Dragon