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Introduction  

Within Gloucester County, and in most coastal communities nationwide, the commercial seafood 
industry has had to adapt and shift as coastal land use and waterfront property ownership is 
altered. Historically, as epicenters of economic development, coastal communities were the 
location of strong fisheries and shipbuilding industries, as well as public access areas for 
recreational and commercial uses.  However, as more and more people move toward the coast, 
the changing coastal dynamics and demographics ultimately threaten traditional and culturally 
significant working waterfront industries (i.e. commercial seafood). Jack Wiggins’ Urban Harbor 
Institute’s white paper titled “Preserving and Promoting a Working Harbor: The Experience of 
Gloucester, Massachusetts” articulates the true nature of the challenge faced by many coastal 
communities:  
 

“Without economically viable waterfront business, property owners are unable, and 
lending institutions unwilling, to invest in capital improvements needed to maintain piers, 
wharves and other waterfront infrastructure”….“The viability of many businesses on the 
Gloucester (Mass) waterfront has been and remains tied to the health of the commercial 
fisheries.” 

 
Coastal Gloucester, Virginia is very similar in this regard.  Two local studies, the York River Use 
Conflict Study, in 2008 (NOAA Contract Number NA07NOS4190178 TASK 44), and The 
Perrin River Commercial Seafood Harbor Master Plan, in 2013 (Fisheries Resource Grants 
Program, http://www.vims.edu/research/units/centerspartners/map/frg/index.php  ), identified the 
need to manage various waterfront use issues and to protect the working waterfront.  The studies 
provided recommendations that were unique to the location and character of working waterfront 
businesses as well as general recommendations that can be applied consistently throughout the 
industry.  (Both studies can be found on the Middle Peninsula Planning District Commission 
website http://www.mppdc.com/ under “Reports”).  The Perrin River Commercial Seafood 
Harbor Master Plan further identified the positive economic value of the working waterfront and 
the pressing need, identified through interviews with local watermen, for preserving and 
enhancing public access in the Middle Peninsula in Gloucester County, Virginia.  Concurrently, 
a 2013 report to the Virginia Institute of Marine Science, Middle Peninsula of Virginia Working 
Waterfront Infrastructure Inventory, worked with localities, watermen, and citizens to develop a 
regional definition of Working Waterfronts for the Middle Peninsula of Virginia (Figure 1). 
 
Another unique working waterfront location just off the upper York River in Gloucester County, 
Virginia is Aberdeen Creek.  Aberdeen Creek provides seasonally critical access for landing, 
docking, and mooring in close proximity to the public and private oyster grounds and public 
crabbing grounds on the upper York River.   Interviews with local watermen found that water 
access sites on the upper York River are vital to their businesses and that Aberdeen Creek is one 
of the few locations they use, have traditionally used, and want to continue to use.   
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The waterfront property on Aberdeen Creek is predominantly developed as single family 
residences, with the exception of a working waterfront area consisting of one public landing and 
one commercial property.   While both of the working waterfront properties are in states of 
disrepair, they continue to be over utilized by commercial watermen during crab and oyster 
seasons (see Chapter 1).   
 
The public landing has two piers and records show that the property was deeded in 1947 to 
government ownership specifically to be used as a public landing.  However, determining what 
government entity owns the landing is complicated.  Adjacent to the public landing is the 
commercial property, the former seafood processing facility, Gloucester Seafood, Inc.  This 
property was used for processing long before Gloucester County adopted a zoning ordinance in 
1984.  Gloucester Seafood, Inc. maintained a business license until 2010, but they did not renew 
their business license after that year.  The property was zoned single family residential when 
zoning was adopted and this zoning remained in place as part of the county-wide rezoning and 
zoning ordinance updates adopted in 1998.  The zoning ordinance classified seafood processing 
as a use permitted only by special exception in certain zoning districts and not at all within the 
Single Family (SF-1) zoning district.  Because the seafood processing use on this property was 
established prior to the enactment of the zoning ordinance and subsequent amendments, it was 
allowed to continue as a legally non-conforming use.  However, pursuant to both state and local 
regulations, once a use ceases to exist for over two years, it no longer has vested rights to that 
non-conforming use.  Therefore, when Gloucester Seafood, Inc. became inactive for more than 
two years (Figure 2), the legal nonconforming status of the property ceased.  While the site is not 
actively used for seafood processing, it does retain much of the infrastructure that could be 
beneficial to working watermen. 

 
With commercial watermen depending on sites such as those found on Aberdeen Creek, there is 
particular urgency for a master plan that assesses the needs of the commercial seafood industry, 
harbor management, and current and future infrastructure improvements for Aberdeen Creek, as 
well as other critical working waterfront areas within Gloucester County.  A well designed and 
focused strategy for Aberdeen Creek will help to ensure that current and future commercial 
watermen have access to strategically local infrastructure and business support services to 
enhance and protect the important economic and cultural practices of the seafood industry in the 
county. 
 
While there are potentially a myriad of steps associated with permitting a business on coastal 
waters, both at the federal (Army Corps of Engineers, Occupational Safety and Health 
Administration, etc.), state (Virginia Marine resources Commission, Virginia Department of 
Health, etc.), and local level, this report focuses on the issues and solutions at the local level that 

2



are within the purview of local government to help facilitate the preservation of working 
waterfront businesses. 

Local governments are granted powers to manage land use by the Virginia General Assembly. 
Local government dictates the permitted uses, which is the first and most important step in the 
process of establishing, reestablishing and continuing use of working waterfront businesses.   

Figure 1 
 
 Source: Report to the Virginia Institute of Marine Science: Middle Peninsula of Virginia Working Waterfront 
Infrastructure Inventory, 2013 
 

 
Regional Definition of Working Waterfronts  

 
In the Middle Peninsula of Virginia, the term `working waterfront' means real 

property (including support structures over water and other facilities) that 
provides access to coastal waters to persons engaged in commercial fishing, 
recreational fishing businesses, boatbuilding, aquaculture, or other water-

dependent, coastal-related business and is used for, or that supports, commercial 
fishing, recreational fishing businesses, boatbuilding, aquaculture, or other water-

dependent, coastal-related business.  
 
 
 
 

 
Public Landing on Aberdeen Creek 2013 
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Chapter 1 

 

Aberdeen Creek Property Information 

Most of the waterfront properties around Aberdeen Creek consist of privately owned single 
family residences, with the exception of a small public landing and a deteriorating commercial 
seafood processing facility formerly known as Gloucester Seafood, Inc., both located at the end 
of Aberdeen Creek Road (Map B).  The Commonwealth of Virginia recently acquired waterfront 
property on Aberdeen Creek for the future “Middle Peninsula State Park”.  Given that the 
Aberdeen Creek portion of the future park is upstream of the existing working waterfront area, 
has no existing infrastructure such as piers or ramps, and is not traditionally used by watermen, it 
is unlikely that the watermen can benefit from use of the park. However, the state park may 
become an important factor when the issue of dredging and spoil relocation from Aberdeen 
Creek arises in the future.  

Public Property  

Existing Infrastructure 

The public landing is the only public property on Aberdeen Creek that has infrastructure 
for watermen.  Public records show that the site, consisting of .50 acres of land and two 
small piers, was, in 1947, jointly deeded to the Board of Supervisors Gloucester County, 
Virginia, and the Department of Highways of the State of Virginia (currently the Virginia 
Department of Transportation - VDOT), and the Commonwealth of Virginia. The 
responsibility “to establish and construct said public highway and public landing” was 
assigned to the Virginia Department of Transportation (VDOT) (Appendix A).  The deed 
does not indicate ongoing maintenance responsibility however; VDOT has primarily 
provided maintenance oversight.  

The facilities at the landing have experienced significant usage over the years, and are 
deteriorating due to lack of a regular maintenance program and are in need of 
improvement and re-design to maximize the safety and use. Watermen stated that boat 
slips on Aberdeen Creek are few and those at the existing public dock are not adequately 
sized to accommodate most working boats. With as many as seven boats being docked at 
a time at the public dock, additional slips are needed.  However, the watermen also stated 
that shoaling on Aberdeen Creek may be the most significant threat to maintaining a 
working waterfront presence on the creek.  The shoaling issue is a theme that has been 
mentioned every time Aberdeen Creek is discussed with the watermen.  See Page 19 for 
further discussion of the shoaling issue. 
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Existing Uses 

The watermen traditionally use the public landing site for parking, boat docking, 
unloading daily catch, storing gear, accessing the water, transferring catch to commercial 
vehicles, and other associated commercial uses.  Due to the early hours most watermen 
visit the landing, and at the request of the watermen using the piers, lighting was 
provided on site by Virginia Department of Transportation. There are no formal slips (the 
two piers are “L” shaped with no outside pilings for slips), however, use of the existing 
infrastructure is maximized. Use of the facilities occurs during spring, summer, and fall 
crab and oyster seasons. On an average day during the fall crabbing season, a site visit 
noted seven boats tied to the wharf using a traditional practice of “side-to” or “rafting” 
together of vessels docking at the public landing piers.     

It is commonly understood that a public landing exists at Aberdeen creek.  The question 
of ownership, maintenance, and jurisdiction (concurrent and/or singular) over the public 
landing is extremely complicated and convoluted. Two public entities remain at the 
center of historic documents on issues related to ownership, maintenance, and 
jurisdiction:  The Virginia Department of Transportation (VDOT) and Gloucester 
County.  The traditional practice of public landing maintenance at Aberdeen has rested 
with VDOT.  However, there are numerous stories and recounts of the County and other 
government entities helping to address maintenance of public landings all over 
Gloucester when collaborative partnerships are needed. There is no reason to believe this 
historic practice of partnership has not existed at Aberdeen landing in the past.     

Formal and informal negotiated agreements of understanding including gentlemen’s 
agreement, Memoranda of Understanding (MOU’s), Board of Supervisors’ action, 
County code amendments and other local and state policy actions have compounded and 
further confused the issue of  ownership, maintenance, and jurisdiction.  However, it is 
clear that the land was dedicated as a public landing and has been used as such since the 
late 1940’s.    

 Further adding to the confusion of ownership, maintenance, and jurisdiction is Sec 21-8 
of the Gloucester County Code.  This section of code is intended to explain the uses 
allowed by right and the authority Gloucester County has over public wharves that they 
own or control.   The final question of ownership and control will need to be negotiated 
between VDOT and the County. If ownership and control of the public wharves is 
obtained by the County, Sec 21-8 can help clarify how public wharves are managed 
within Gloucester.   

 Sec.21-8 below explains the uses allowed by right and the authority Gloucester County 
has over public wharves that they own or control.  
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Sec. 21-1 of the Gloucester County ordinance characterizes the public landing as a wharf 
stating “Wharf shall mean an artificial structure into a body of water from the shore, to 
be used for the reception of boats and watercraft.” This definition is important because 
the Gloucester County Ordinance provides provisions for county management of 
wharves. 

Sec. 21-8 Wharves 

(a) Public wharves in Gloucester County are for the use of the general 
public and shall be open to all vessels both recreational and commercial.  

(b)The board of supervisors may, from time to time, designate certain 
portions of any wharf or pier owned or controlled by the County of 
Gloucester for commercial use only, for recreational use only, for loading 
or unloading, for overnight mooring, or for any other purpose deemed 
appropriate by the board.  

(c)Any cargo, vessel, or equipment, of whatsoever kind, placed upon or 
moored to the wharf or pier shall remain there solely at the risk of the 
owner, and the wharf shall be available for the use of the general public 
on equal terms with the owner of such property while such property 
remains on the wharf.  

 

Public Landing (left) and Gloucester Seafood, Inc. (right) on Aberdeen Creek 2013 
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Private Property  

Existing Infrastructure 

The private property on Aberdeen Creek is predominantly developed as single family 
residential homes with one exception: the former Gloucester Seafood, Inc. site. Many of 
the residential properties have private docks allowing for water access.  Visits to the site 
revealed private infrastructure at the residential properties along the creek being used to 
support commercial water-based businesses (i.e. docking of commercial boats).  One 
commercial boat was observed offloading at the public landing and returning to moor at a 
private dock.  

Gloucester Seafood, Inc., a former seafood processing plant, is the only private 
commercial facility located on the creek.  Prior to becoming Gloucester Seafood, Inc. in 
1946, the building was occupied by Walker Oyster House restaurant.  The property is .94 
acres in area, surrounded on three sides by water, and consists of a failing seawall on two 
sides and a dilapidated building.  The property has a concrete base over the majority of 
the land. The Gloucester County Commissioner of Revenue’s office indicates that 
business license for Gloucester Seafood, Inc., which traditionally processed local crab, 
imported crabmeat, and canned crabmeat, did not renew their business license after 2010.  
The property is currently zoned SF-1 (single family residential).  

The property is presently leased by local watermen specifically for the value of its access 
to the water in the upper York River. In July of 2012, by action of the Gloucester County 
Board of Supervisors, seafood processing is no longer a permitted use in the SF-1 zoning 
district (Figure 2).  Specifically, the Gloucester County Board of Supervisors set the 
extent of zoning ordinance boundaries to address specific issues related to aquaculture 
landward of mean low water (MLW). This includes docking of boats and water access for 
the harvesting of seafood, such as crabs and oysters.  This definition of aquaculture, to 
exclude the harvesting of seafood regulated by other agencies, was a result of the York 
River Use Conflict Study and Report. Input from local watermen, as part of that study, 
indicated that local regulation of marine resources was an unnecessary duplication of 
existing state regulations.  As a result, when the county revised its ordinance to provide 
more opportunities for aquaculture and agricultural based businesses, they specifically 
excluded marine based aquaculture from local regulations. 

Discussions with local watermen indicated that the building on the property has several 
issues that may make it difficult and costly to bring back a seafood processing plant into 
compliance with local building codes, the state health codes (no septic tank and/or field 
exist), the Virginia Department of Environmental Quality (underground fuel tanks may 
be leaking), and the Occupational Safety and Health Administration requirements 
(commercial building is not safe for workers).  However, the watermen who lease the 
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property stated that the value in the property is its location, which provides water access 
to the public and private oyster grounds on the York River.   

 

Figure 2 – Timeline 

Gloucester County Zoning In Effect

Gloucester Seafood  Property Became:
Existing Legal Non-conforming use

Gloucester Co. 
Adopted Zoning 

Ordinance/Gloucester 
Seafood, Inc. 

underlying zoning = 
Single Family 1 (SF-1)

1984

c. 1940
Walkers Oyster 

House Restaurant

Gloucester Seafood 
Opens

Gloucester Seafood, Inc. property 
loses existing legal non-
conforming use status as a 
seafood processing plant.  Under 
lying zoning of SF-1 does not 
allow seafood processing.

2012

No Gloucester County Zoning

2010
Gloucester 

Seafood, Inc.  
closes/ business 
licenses expires

Non-conforming structure and uses may be 
continued and designation will stand, 
unless any non-conforming structure or 
use is voluntarily discontinued for a period 
exceeding 2-years. After 2 years the 
property will need to meet current zoning 
regulations, and in this case, it will lose any 
existing legal non-conforming status.

Gloucester County Policy Actions

Land-Use

key

Gloucester County Policy

Figure: Approximate timeline of Gloucester Seafood, 
Inc’s land uses and the effects of Gloucester County 
Policy changes.

24 Month Window
To reestablish

Non-conformity 

Gloucester Co. Zoning 
Amendment 

(addition of special 
exception)

1998

 

Existing Uses 

Watermen are using the facilities on the Gloucester Seafood property for mooring boats, 
parking, and accessing the water, all currently permissible uses.  The watermen who lease 
the property do not use the existing building, and do not see the need to use the structure 
in the future.  Rather, the watermen see more value in the property as a large concrete lot 
with no building that has water access in an area with limited water access.  Further, these 
watermen also indicated that the shoaling of Aberdeen Creek must be addressed to ensure 
the future viability of a working waterfront at the Gloucester Seafood property. At this 
time, the owner of the property is not interested in selling the property, demolishing the 
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building, or allowing any zoning changes to the property, which leaves the watermen 
who lease the property with little choice but to use the property for mooring boats, 
parking, and accessing the water.   

Shoaling of Aberdeen Creek 

Shoaling is the most significant threat to maintaining a working waterfront presence on 
Aberdeen Creek.  Watermen have expressed navigation issues with larger vessels due to the 
shoaling of Aberdeen Creek.  Without navigable water, boats cannot access the creek.  Records 
indicate that dredging of Aberdeen Creek last occurred in 1974 by the Army Corp of Engineers 
(ACOE) (Appendix B and Figure 3). Since then, funding to the ACOE has been cut, eliminating 
the financial resources necessary to fund dredging projects or to cost share with local 
governments. To help solve this problem, the Middle Peninsula Planning District Commission 
produced the 2011 Shallow-Draft Navigation and Sediment Management Plan (NOAA Grant 
#NA FY07 NOS4190178 task 2.06) and has been awarded a second grant through the Virginia 
Coastal Zone Management Program (CZM) (NOAA Grant #NA FY13 13NOS4190135, task 51) 
to explore funding mechanisms for the dredging and maintenance specifically for Aberdeen 
Creek.   

The Shallow-Draft Navigation and Sediment Management Plan performed an evaluation of a 
range of costs to provide for the needs of maintaining (dredging) navigation access for Aberdeen 
Creek.  Estimates were made for the project consisting of the initial year for dredging, dredging 
frequency (also known as dredging cycle and measured in years), and the costs associated with 
dredging. The focus was on developing and understanding what the costs would be on an 
average annual basis. The costs were developed based on a long term assessment rather than 
focusing on the costs of the most recent dredging efforts and should be viewed as averages. The 
estimated long term cost for maintenance for Aberdeen Creek, would range from $38,000 per 
year based on a 16 year dredging cycle to $398,000 per year based on a 4 year cycle, with a most 
probable annual cost of $93,000 per year based on an 8 year cycle. 
 
The second grant is designed to find a method to fund dredging on Aberdeen Creek.  The report 
will include a scientific survey of the Aberdeen Creek channel-including bathymetric contours 
and channel sediment sampling,  will discuss the strategy for funding future dredging using a 
modified Tax Incremental Financing (TIF) approach, and will map the Aberdeen Creek historic 
shore change.  The report will be made available in November, 2014. Together, the two dredging 
reports and this report will provide an assessment of both land use and water management 
concerns. This will provide information for the Gloucester Board of Supervisors and for other 
agencies involved in coastal resource management and the promotion and protection of working 
waterfront to consider. 
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Figure 3 
Authorizing Legislation – Army Corps of Engineers 

Aberdeen Creek, Va 
 

Condition of Improvement, 30 June 1971 
 
AUTHORITY: The project was approved by the Chief of Engineers under authority of Section 107 of the River and 
Harbor Act of 1960. 
PROJECT: A channel 1.0 mile long, 80 feet wide, and 6 feet deep from that depth in York River to and including a 
turning basin of the same depth, 450 feet long and 400 feet wide opposite the public landing. 
All depths referred to mean low water. 
PROGRESS: Project completed. 
COST OF CONSTRUCTION: $109,643, excluding $11,300 contributed funds. 
APPROXIMATE MEAN RANGE OF TIDE: 2.8 feet. 
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Chapter 2 

Aberdeen Creek – Zoning and Land Use Planning 

Zoning plays a significant role in managing land use along Aberdeen Creek.  The Gloucester 
County Zoning Ordinance regulates the uses and structures adjacent to Aberdeen Creek and 
addressing the potential impact of zoning on working waterfronts is one step in assuring that 
working waterfronts thrive in the future.    

The majority of the properties along the creek, including the Gloucester Seafood, Inc. property, 
are zoned SF-1 (single family residential).  The zoning is consistent with the use of surrounding 
properties and the character of the area which includes several subdivision as well as larger 
agricultural properties. Per the Gloucester County Zoning Ordinance, the SF-1 zoning district is 
described as (Map C):  

Sec. 4-7. Single-family detached residential district (SF-1). 

The intent of the SF-1 district is to preserve existing residential areas and provide 
for future areas of similar character. To this end, development is limited to low 
concentration and permitted uses are limited to detached single-family dwellings 
providing homes for residents plus certain additional uses such as schools, parks, 
churches and certain public facilities that serve the residents of the district.  

In 2010, Gloucester County staff initiated numerous efforts to address the loss of working 
waterfront businesses in the County with the adoption of policy recommendations included in the 
York River Use Conflict Study.  The recommendations of the study included: 

Recommendation 1  
Gloucester County Board of Supervisors should develop a Coastal Living Policy 

Recommendation 2 
Gloucester County Board of Supervisors should map and identify the County’s 
Land,   Air and Water Territorial boundaries in the County’s Comprehensive Plan 
and supporting maps 

Recommendation 3 
Gloucester County Board of Supervisors should take no action at this time to 
manage or regulate the aquaculture industry within its jurisdiction 

Recommendation 4 
Gloucester County Board of Supervisors should develop a policy for the 
protection of working waterfront infrastructure 

Recommendation 5 
Gloucester County Board of Supervisors should develop a Waterfront Outdoor 
Lighting Ordinance 
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Recommendation 6 
Gloucester County Board of Supervisors should adopt an ordinance restricting 
floating homes 

Recommendation 7 
Gloucester County Board of Supervisors should develop a master plan for public 
access infrastructure to ensure equal water access for all user groups to the 
waterways within Gloucester County 

A draft of a coastal living policy has been developed by the Gloucester County Planning Staff.  
To date the policy has not been reviewed or adopted by the Gloucester County Board of 
Supervisors.  The purpose of the coastal living policy is to create a public policy which declares 
the County’s position that working waterfronts are important to the community’s culture and 
economy and advocating that they should be protected and preserved.  The policy also provides 
support for staff to reinforce this policy in land use decisions and recommendations regarding 
working waterfronts.   

Permitted Uses 

Continuing its efforts, in July 2012, the Gloucester County Board of Supervisors 
approved an amendment to the zoning ordinance in an effort to address the working 
waterfront uses such as aquaculture facilities, seafood processing plants and marinas in 
residential and agricultural zoning districts. The figure below illustrates the amendment 
to the zoning code (Also see appendix C).  The amendment added definitions of uses 
associated with working water front businesses and included provisions for the uses in 
several zoning districts which included Bayside Conservation (C-2) and Suburban 
Countryside (SC-1), both residential zoning districts. Based on Recommendation #3 of 
the York River Use Conflict Study, the definition of aquaculture excluded aquaculture 
activities below Mean Low Water (MLW) and regulated by other agencies. The purpose 
of this was to continue to allow VMRC to regulate marine aquaculture in support of 
working waterfronts. This was the first step in fully addressing the issue of working 
waterfronts in Gloucester County without substantially changing the character of the 
districts in which working waterfronts are located.  
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Figure 4 – Gloucester County, Va. Zoning Code Amendments 

Zoning District Use By-right/Special Exception 
C-1 Conservation Seafood Processing 

Aquaculture facility 
Aquaculture facility, agricultural 

Special Exception 
Special Exception 
Special Exception 
 
 

C- 2 Bayside Conservation 
(Residential District) 

Marina/boatyard 
Seafood processing plant 
Aquaculture facility 
Aquaculture facility, agricultural 
 

Special Exception  
Special Exception 
Special Exception  
Special Exception 
 

RC-1 Rural Countryside 
(Agricultural District) 
 

Aquaculture facility, agricultural 
Seafood processing plant 
 
 

By-right 
Special Exception 

RC-2 Rural Conservation District 
(Agricultural District) 

Aquaculture facility, agricultural 
Seafood processing plant 
Marina/boatyard 
 

By-right 
Special Exception 
Special Exception 
 

SC-1 Suburban Countryside 
(Residential District) 

Marina/boatyard 
Seafood processing plant 
Aquaculture facility, agricultural 
 

Special Exception  
Special Exception 
Special Exception  
 

SF-1 Single Family Residential None (other than below MLW)  
MF-1 - Multifamily None (other than below MLW)  
B- 1  General Business Aquaculture facility 

 
By-right 

B-2 Village Business  None (other than below MLW)  
B-3 Office Business None (other than below MLW)  
B-4 Rural Business Aquaculture facility 

 
By-right 

I-1 Industrial None (other than below MLW)  

SF-1 does allow for aquaculture activities, such as those associated with working 
waterfronts, below mean low water level.  Aquaculture is defined as the 
propagation, rearing, enhancement, and harvest of aquatic organisms in controlled 
or selected environments, conducted in marine, estuarine, brackish, or fresh water. 
By extension, many aquaculture activities related to marine aquaculture, such as 
outdoor storage of equipment and transfer of catch to commercial vehicles, would 
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also be a permitted use.  However, a zoning permit would be required to legally 
establish the permitted use.  Any “improvements” to the site may be subject to 
other requirements and ordinances discussed above, such as the Site Plan 
Ordinance, the Chesapeake Bay Preservation Ordinance, Erosion and Control and 
Stormwater Regulations, requirements of the Health Department for sanitary 
facilities supporting the commercial use of the site, Uniform Statewide Building 
Code (USBC) which regulates structures and accessibility of commercial 
properties, etc. Meeting these requirements can be fairly cost prohibitive for the 
average waterman.  

Permitted Structures 

As mentioned earlier, the Gloucester Seafood, Inc. property is zoned SF-1 and is 
occupied by a former seafood processing facility. County Zoning Ordinance defines 
seafood processing plants as “the uses and structures associated with the harvesting, 
preparing and selling of commercial seafood.”  

Section 5-2 of the Gloucester County Zoning Ordinance provides a list of 
permitted uses, and bulk requirements for principal and accessory structures, that 
are permitted in the SF-1 zoning district. (See Appendix D) The SF-1 zoning 
district does not list many commercial uses, such as the seafood processing plant 
on the Gloucester Seafood, Inc. property, as a permitted use. The structure is also 
considered nonconforming since, based on the current requirements including 
zoning and other ordinances, it would likely not be permitted to be located so 
close to the water and with limited setbacks.  

Sec. 10-4. Nonconforming structures and uses of land, structures, or land 
and structures in combination. 

Where, at the time of adoption of this ordinance, lawful structures and 
uses of land, structures, or land and structures in combination exist which 
would not be permitted by the regulations imposed by this ordinance. 

The Zoning ordinance states that nonconforming structures and uses may be continued 
and expanded, provided they adhere to the following conditions:  

 

(1)Any expansion, alteration, or reconstruction of such structures or uses shall, 
through landscaping, architectural design, nuisance control, or other appropriate 
means, bring the structures or uses closer to conformity with surrounding uses so 
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as to be more harmonious and appropriate in appearance with the existing or 
intended character of the general vicinity;  

(2)Any expansion, alteration or reconstruction of such structures or uses will not 
result in destruction, loss, or damage of a natural, scenic, or historic feature of 
major importance;  

(3)No nonresidential nonconforming structure or use shall be moved or expanded 
so that any portion of the structure or use is closer than one hundred (100) feet to 
any residential lot line, nor closer than one hundred (100) feet from any structure 
used for human occupancy in any nonresidential district. Where such structures 
or uses, or any portions thereof, are closer than the distance prescribed at the 
time of adoption of this ordinance, no expansion or movement may take place in 
the direction of a residential lot line or structure used for human occupancy, 
closer than one hundred (100) feet. Minimum distance requirements may be 
reduced to fifty (50) percent of the requirement if acceptable landscape screening, 
consisting of a strip of land twenty (20) feet in width planted with an evergreen 
hedge or dense planting of evergreen shrubs in healthy condition, is provided;  

(4)Hours of operation or use of commercial and industrial nonconforming 
structures or uses shall not be extended beyond existing hours of operation or 
beyond 10:00 p.m.; whichever is longer, when such structure or use is located 
within a residential district;  

(5)No lighting installed after the effective date of adoption of this ordinance shall 
create a nuisance to adjacent properties; 

(6)Should such nonconforming structures or uses be physically moved from the 
district in which they were located at the time of adoption or amendment of this 
ordinance into any other district, they shall conform thereafter to the regulations 
for the district in which they are located after they are moved.  

(7)Any structure, or structure and land in combination, in or on which a 
nonconforming use is superseded by a permitted use shall thereafter conform to 
the regulations for the district, and the nonconforming use may not thereafter be 
resumed;  

 However, as is the case with the Gloucester Seafood processing plant: 

(8) If any nonconforming structure or use is voluntarily discontinued for a period 
exceeding two (2) years after the enactment of this ordinance, any subsequent use 
shall conform to the requirements of this ordinance; Any nonconforming structure 
destroyed by fire or other natural hazard shall be allowed to be reconstructed as 
a nonconforming structure within (2) years. 
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Issue with the Gloucester Seafood, Inc. property 

Records indicate that the business license allowing the use of the structure on the Gloucester 
Seafood, Inc. property as a seafood processing facility lapsed more than two years ago to date, 
leaving the nonconforming structure without any vested rights for continuation of the 
nonconforming use.  The re-establishment of its use as a seafood processing plant would not 
currently be consistent with the SF-1 zoning district or permitted uses in this area.  Likewise, 
many of the uses associated with working waterfront businesses are not permitted by right or 
with a special exception in the SF-1 zoning district.   

Due to the nonconforming status of the Gloucester Seafood, Inc. structure, improvements and 
expansion of the existing structure are severely limited.  Per the zoning ordinance, substantial 
alterations to or use of the existing Gloucester Seafood, Inc., structure will require bringing the 
property closer to compliance with the current zoning and other ordinances. It is unlikely that the 
use of the site and structure as a seafood processing plant would be well accepted by the 
community, depending upon the impacted and the type of processing conducted at the site.  
However, based on the plans already adopted by the Board of Supervisors, it is foreseeable that a 
rezoning of the site to accommodate its use as a working waterfront would be acceptable to the 
community.  

Land Use Policy Considerations 

In order to facilitate the process of re-establishing the working waterfront use utilizing the 
existing facilities at Gloucester Seafood, Inc., the nonconforming use and structure statuses have 
to be addressed. In order to preserve the facility as a working waterfront for future generations, 
the solution should be a permanent fix that runs with the land rather than arising each time the 
use has been discontinued for a two-year duration or when the property changes ownership.   
Below are some options that have the potential to be used on this site, and can be considered as a 
general list of options for other localities with situations similar to Gloucester Seafood, Inc.  The 
final recommendations for Aberdeen Creek, including the Gloucester Seafood, Inc. site and the 
public landing, can be found in Chapter 3. 

Rezoning 

Rezoning to a commercial use is typically initiated by the property owner and, if 
approved, could allow for commercial uses permitted under the zoning district.  Rezoning 
could also allow for construction and expansion of the structures as needed within the 
guidelines of the development regulations. Rezoning also runs with the land resolving the 
issue of discontinuance of use for an extended period of time.  
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There are several issues associated with rezoning the Gloucester Seafood, Inc. property to 
be reestablished as a working waterfront.  Currently, no zoning district in the Gloucester 
County ordinance allows a commercial seafood processing facility or commercial 
waterfront as a use by right. There are several zoning districts that allow for the use with 
approval of a special exception.  

The concept of creating a zoning district that allows for working waterfront uses is ideal 
and supported in the adopted York River Use Conflict Study and Report as well as in the 
draft Gloucester County Comprehensive Plan Update.  It could be problematic in this 
case due to the surrounding uses and the concerns of the neighbors; however, if the 
County is serious about working waterfronts and is true to their adopted plans, rezoning 
the Gloucester Seafood property and other working waterfronts to a newly created 
commercial waterfront district should be possible.  Working waterfront uses generally 
consist of aquaculture facilities, maintenance and service facilities for boats, storage 
facilities for boats and equipment, uploading and offloading of catch, and direct transfer 
to customers or inland transportation modes.  These uses, if permitted under a new zoning 
district, are ideal for working waterfronts areas and sites. The Gloucester County 
Planning Commission has made this one of their priorities for the implementation of the 
Comprehensive Plan once the draft has been approved and adopted by the Board of 
Supervisors. Input from watermen and commercial waterfront users will be needed to 
ensure that any regulations associated with the new district fully accommodates the types 
of uses and needs of working waterfronts.  

Special Exception or Conditional Use Permit 

Under Virginia Code Ch. 15.2-2286 (A) (3), a governing body is authorized to grant 
special exceptions “under suitable regulations and safeguards.”  Special exceptions are 
also known as special use permits or conditional use permits (CUPS), though they may 
not all necessarily serve the same purpose in a particular locality (See Virginia Code 
Ch.15.2-2201 (definition of special exception).  Appendix E, The Albemarle County Land 
Use Handbook, Kamptner/March 2014, Chapter 12, provides a detailed discussion of the 
history of Special Exceptions in Virginia. 

Gloucester County provides for applications to be reviewed under two processes, Special 
Exception and Conditional Use Permits (CUP), depending on use. These processes are a 
good way for a case by case review of specific properties. 

Special Exception 

The Special Exception is reviewed and approved by the Board of Zoning Appeals, 
a judicial board appointed by the circuit court.   This process requires site plans 

20



and public hearings. There is no guarantee that a Special Exception will be 
approved.  

While this process may be good in some instances, it is not a good choice for the 
Gloucester Seafood, Inc. site.  Currently, the underlying zoning, SF-1, does not 
allow for a special exception for seafood processing plant use.  Further, the 
residential zoning districts in Gloucester County that do allow the use with a 
special exception have criteria for approval that are difficult to meet and which 
the existing Gloucester Seafood, Inc. site does not satisfy.   

Sec 14-19 of the Zoning Ordinance provides criteria by which the Board 
of appeals considers Special Exceptions. The Ordinance reads as follows: 

Before issuing any special exception permit, the board of zoning 
appeals shall review the particular facts and circumstances of 
each proposed use in terms of the following standards and shall 
find adequate evidence showing that such use at the proposed 
location:  

(1)Is in fact a special exception and appears on the official 
schedule of district regulations; 

(2) Will be harmonious with and in accordance with the general 
objectives of the county's comprehensive plan and the zoning 
ordinance; 

(3) Will be designed, constructed, operated, and maintained so as 
to be harmonious and appropriate in appearance with the existing 
or intended character of the general vicinity and that such use will 
not change the essential character of the same area;  

(4) Will not be hazardous or disturbing to existing or future 
neighboring uses; 

(5) Will be served adequately by essential public facilities and 
services such as highways, streets, police and fire protection, 
drainage structures, refuse disposal, water and sewer, and 
schools; or that the persons or agencies responsible for the 
establishment of the proposed use shall be able to provide 
adequately any such services;  
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(6)Will not create excessive additional requirements at public cost 
for public facilities and services and will not be detrimental; to the 
economic welfare of the county;  

(7)Will not involve uses, activities, processes, materials, 
equipment, and conditions of operation that will be detrimental to 
any persons, property, or general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, glare, or odors;  

(8)Will have vehicular approaches to the property which shall be 
so designed as not to create an interference with traffic on 
surrounding public thoroughfares; and  

(9) Will not result in the destruction, loss, or damage of a natural, 
scenic, or historic feature of major importance. 

Conditional Use Permit 

The Conditional Use Permit (CUP) allows a case by case review of a site.  Unlike 
a Special Exception, this process does not go to the Board of Zoning Appeals, but 
gets further review by the Planning Commission and the BOS.  This process 
requires site plans and public hearings. There is no guarantee that a Conditional 
Use will be approved.   

While the Conditional Use Permit does not have as many nor as specific criteria 
as a special exception, it is not a good choice for the Gloucester Seafood, Inc. site 
since, currently, the underlying zoning, SF-1, does not allow for a conditional use 
permit for seafood processing plant use.   

Sec. 14-23. Conditional Use Permits 

Purpose: The purpose of this section is to provide for certain uses which, 
because of their unique characteristics or potential impacts on adjacent 
land uses, are not generally permitted in certain zoning districts as a 
matter of right, but which may, under the right set of circumstances and 
conditions, be acceptable in certain specific locations. These uses are 
permitted only through the issuance of a conditional use permit by the 
Board of Supervisors after ensuring that the use can be appropriately 
accommodated on the specific property, will be in conformance with the 
Comprehensive Plan, can be constructed and operated in a manner which 
is compatible with the surrounding land uses and overall character of the 
community, and that the public interest, safety, and general welfare of the 
citizens of the County will be protected.  
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No inherent right exists to receive a conditional use permit; such permits 
are a special privilege granted by the Board of Supervisors under a 
specific set of circumstances and conditions, and each application and 
situation is unique. Consequently, mere compliance with the generally 
applicable requirements may not be sufficient, and additional measures, 
occasionally substantial, may be necessary to mitigate the impact of the 
proposed use. In some situations, no set of conditions would be sufficient 
to approve an application, even though the same request in another 
location would be approved.  

Working Waterfronts Overlay District 

The Working Waterfronts Overlay District concept has been recommended to assist with 
addressing the issues of working waterfronts on the Perrin River in Gloucester County.  
Even though there are various ways to approach overlay designation, including seeking 
new enabling authority that specifically addresses the creation of working waterfront 
overlay districts or using existing authority granted under § 58.1-3850 for the creation of 
local technology zones, a Working Waterfronts Overlay District does not currently exist 
in Gloucester County and would not be appropriate on Aberdeen Creek since the working 
waterfront use is limited to the Gloucester Seafood, Inc. site and the adjacent pier. 

An overlay is better suited for those areas with numerous lots with similar uses and issues. In this case, 
all the properties, including the Gloucester Seafood, Inc. site, are zoned residential and the Gloucester 
Seafood, Inc. site is the only known site with a nonconforming use issue. In addition, overlay districts 

generally have development standards that may not be sympathetic to the character of the area.

 

 

23



 

Chapter 3 

Final Recommendations   

It is strongly advised that the recommendations from the previously drafted York River Use 
Conflict Study and Report and the Perrin River Harbor Master Plan are used as reference 
documents for developing public policy for Working Waterfronts.  However, every working 
waterfront area is unique and the Aberdeen Creek working waterfront is no exception.  Below 
are the three preferred recommendations to preserve the Aberdeen Creek area as a viable 
working waterfront for current and future generations. 

1. Former Gloucester Seafood, Inc. Property 

There is a two part recommendation for protecting and preserving the working 
waterfront at this location.  

Part 1  

The most suitable zoning option for the Gloucester Seafood, Inc. property 
on Aberdeen Creek would be to amend the zoning ordinance to create a 
commercial waterfront district which allows certain working waterfront 
uses by right on a careful review of what those uses should be.  

Part 2 

Have the county sponsor a county rezoning of existing working waterfront 
properties to the commercial districts and issue zoning permits 
documenting  the established  by-right use of each site so that they are 
clearly acknowledged in the County’s records. For example, the 
Gloucester Seafood site may allow for harvesting and unloading while 
another site may be a boatyard. Both would be zoned commercial 
waterfront, but the use of each would be one of those listed in the 
permitted uses under Section 5-2 of the zoning ordinance. 
 

2. Public Landing/Wharf on Aberdeen Creek 

A public landing is defined as a wharf in Sec. 21-1 of the Gloucester County 
Code. The Gloucester County Code gives the Board of Supervisors the power to 
designate specific uses for public landings or wharves.  However, the public 
landing on Aberdeen Creek has not been designated specifically for either 
commercial or recreational uses.  In order to preserve the working waterfront uses 
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at this public landing, it is recommended that the Gloucester County Board of 
Supervisor’s:  

1) Formally negotiate single ownership status and decouple joint ownership with 
VDOT and the Commonwealth;  

2) Designate, by ordinance, the commercial and recreational use as permitted uses 
of the landing; and, 

3) Further clarify the ancillary uses associated with the permitted uses.  For 
commercial uses associated with working waterfronts, examples of potential 
ancillary uses are: outdoor gear storage, loading and unloading commercial gear 
and catch using commercial vehicles, mooring, overnight mooring, etc. 

4) As part of the rezoning process described in #1 above, develop a potential 
public-private partnership with the owners of Gloucester Seafood that may allow 
a cooperative use of both facilities for certain commercial amenities such as 
sanitary facilities and storage.  

3. Dredging of Aberdeen Creek 

The shoaling of Aberdeen Creek is the main threat to the long term viability of the 
working waterfront on the creek.  The shoaling came up as a concern in every 
conversation and meeting with watermen who utilize the creek.  It is 
recommended that Gloucester County and/or the Middle Peninsula Chesapeake 
Bay Public access authority collaborate and coordinate with other stakeholders to 
develop and implement a plan to maintain the channel on Aberdeen Creek 
utilizing the resources in the 2011 Shallow-Draft Navigation and Sediment 
Management Plan and the Tax Incremental Financing (TIF) report when it is 
available in November 2014. 
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Appendix A 

Deed for Public Landing 
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Appendix B 

Historical Dredging Notes 
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DEPARTMENT OF PUBLIC WORKS 
P.O.  Box 329  

Glouces te r ,  V i rg i n ia  23061  
 

B i rkhofe r  Bu i l d ing  
6515 Main  S t reet  

BUILDINGS &  GROUNDS  ENGINEERING  
 (804) 693-5250 (804) 693-5480 

LAND OF THE L IFE WORTH LIVING 

M E M O R A N D U M 
 

To:   File 
 
From: Sandra Hogge 
 
Date: February 22, 2010 
 
Subj: Historical Notes on Aberdeen Creek and Mill Creek 
 
 
Public Works Departmental Files on Dredging are spread among three different file numbers: 
 
 34-3726  Mill Creek 
 
 35-0743  COE; Dredging 
 
 37-0104  Aberdeen Creek 
 
The attached Historical Notes summarize actions taken with regard to dredging (or not) these two 
Creeks. 
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Dredging notes (as of 2/22/2010):  For “official information” from the Army Corps of 
Engineers, look at the Norfolk Office web page on dredging (Aberdeen Creek is on the 
linked page of projects): 
http://www.nao.usace.army.mil/Projects/Dredging/homepage.asp 
 
Also see the posting from the Philadelphia office at the link below for good general 
information: 
http://www.nap.usace.army.mil/cenap-pl/ca.htm 
 
Mill Creek: Twice residents tried to get a dredging project for Mill Creek, but twice 
failed after the assessment by COE. 
The 1975 Mill Creek “experience”:  (Same request as 1998, but from different 
citizens.) BOS did a resolution 8/5/1975 requesting COE to sponsor a study concerning 
the dredging of Mill Creek. COE sent letter to County Administrator Fries (July 1976) 
advising of their intention to submit a “negative” report. COE reconnaissance report 
dated 8/27/1976 recommended no further COE action be taken due to lack of local 
support. 
The 1998 Mill Creek “experience”:  

 September 1998 Mr. C.E. Douglas wrote to the BOS requesting that the mouth of 

Mill Creek be dredged to allow recreational and commercial use.  

 September 1998 Wes prepares memo to Bill and includes these facts: 

1. Potential new dredging projects are evaluated by the COE on economic, 

engineering, and environmental criteria 

2. Aberdeen Creek’s status with the COE is “A/N, Active/Not Maintained”:  it 

has not been maintained because the BOS has not funded the spoil disposal—

it has been a CIP item for about 10 years and the creek has needed dredging 

since 1980 

3. Feb 1998 COE report, Shallow Draft Navigation in the Commonwealth of 

Virginia, states, “Normally as a matter of local cooperation local sponsors are 

required to provide placement sites for the placement of material removed 

from the maintenance dredging of Federal navigation channels.” 

 October 1998 letter WHW to Douglas: 

1. He can’t in good conscience recommend to the BOS that we expend funds 

on a new project when Aberdeen Creek should be first in line. 

2. He essentially says he will, however, follow BOS direction 

 November 4, 1998, BOS minutes: presentation by Lawrence Ives, COE, 

explaining the process involved in making a formal request under Section 107 of 

the River and Harbor Act for conducting a feasibility study to determine 

possibility of dredging Mill Creek. BOS unanimously approved resolution to ask 

COE to proceed with the feasibility study. 

 November 9, 1998, WHW letter to COE: requests feasibility study and 

acknowledges County’s understanding of financial responsibilities. 

 January 9, 1999: email Ives to WHW describing a coordination meeting needed 

during the “project coordination stage” 

 June 5, 2001, Memo WHW to BOS conveying the COE Mill Creek Dredging 

Study which is a negative report (same as in 1976 when this dredging was first 

solicited by citizens): Noting the $715,000 costs that would be the County’s 
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responsibility,  he says, “My recommendation is to accept the report and be done 

with this matter. 

 
Aberdeen Creek:  The Public Works Department’s Aberdeen Creek file contains the 
following excerpts from BOS minute books: 

1. Book 13, Page 16, Friday May 23, 1958, Resolution giving assurance to the 

Secretary of the Army of the United States that the County will, when the 

entrance channel from the York River into Aberdeen Creek with a turning basing 

at the head of the channel is approved and authorized by the U.S. Congress, that 

the County will: 

a. Furnish all necessary lands, rights of ways, and spoil disposal areas for the 

construction and maintenance of the improvement, when and as required; 

b. Construct and maintain at local expense a public wharf with adequate 

shore area to utilize the wharf and for parking cars adjacent thereto, and an 

access road, open to all on equal terms; 

c. Provide documents to hold and save the US harmless 

d. Furnish permits to construct temporary pipe line trestles and to lay 

dredging pipe lines, anchor lines  and anchors, across public and/or 

privately owned oyster grounds 

e. Furnish permits for ingress to and egress from highways to disposal areas 

and permits to lay dredge pipe lines across all lands between the dredging 

operations and the disposal site 

f. Relocate or raise existing telephone and electric power lines crossing 

Aberdeen Creek, if found necessary, during initial construction or 

subsequent maintenance. 

g. Establish or designate a competent and properly constituted public body 

empowered to regulate the use, growth, and free development of the 

harbor facilities with the understanding that said facilities will be open to 

all on equal terms. 

h. A copy of this resolution and agreement to be furnished through the 

District Engineer to the United States for acceptance. 

2. Book 13, Page 217, April 24, 1958: Report of George E. Lawson, Boyd F. 

Walker, and E.P. Roane, the committee appointed to secure local estimates of cost 

of the erection of dikes, bulkheads, or embankments as may be necessary to 

prevent the spoil material from returning to the navigable waters of said creek 

($4401, Eugene Motley; $4200 Charles W. Wroten and Son Inc.) 

3. Book 13, Page 473, Application to VDOT for permit to erect and maintain a 

wharf on Aberdeen Creek public landing at end of State Route 632 

4. Book 14, Page 4, Aberdeen Creek Wharf Project, Agreement between this Board 

and W.E.Belvin dated February 22, 1962: BOS agrees to pay Mr. Belvin $1500 

for the planking and Creosoted materials to be delivered to the Aberdeen Creek 

job site. 

5. BOS Minutes August 28, 1970: Board directs the Executive Secretary to check on 

the status of the Aberdeen Creek Harbor Committee for the purpose of 

reactivating the committee. 

6. BOS Minutes March __,1972: BOS asks Executive Secretary to notify Aberdeen 

Creek Harbor Committee members to appear at its April regular meeting. 
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7. BOS Minutes April 27, 1972: Boyd Walker reported on the Aberdeen Creek, use 

of dock, and that the creek is filling in where dredged making it difficult for boats 

to come in at low tide. 

8. BOS Minutes March 29, 1973: Fred Carter asked BOS for support in improving 

the channel at Aberdeen Creek. He said they were in the process of building a 

subdivision at the end of Aberdeen Creek and wanted access to the creek. He 

recommended that the channel be re-dredged if needed by the COE. BOS 

unanimously adopted resolution to request COE to dredge channel to original 

depth, and that a copy of the resolution be sent to COE, Tom Downing, Harry S. 

Byrd, and William Scott. 

9. BOS March 28, 1974: Elliott Whitehurst, Civil Engineer for the Army COE 

appeared RE dredging of Aberdeen Creek.  He said COE had proposed to pump  

the spoil to a 30 acre site near Clay Bank used 12 years ago when the creek was 

originally dredged. The Army received from the Bureau of Sport Fisheries and 

Wildlife opposition in response to an environmental impact report issued on the 

project as required by law. They oppose use of the area citing its value as habitat 

of muskrats and other wildlife. The Virginia Institute of Marine Science and the 

Gloucester Wetlands Board recommend using the upper portions of the area to 

avoid the marsh section nearest the shoreline. Unless this problem is resolved, the 

only alternative is to find another site to dispose of the spoil.  BOS then 

unanimously adopted a resolution to appeal to the Department of the Interior to 

reevaluate the project and allow COE to proceed with the maintenance dredging 

of Aberdeen Creek. 

10. BOS May 10, 1974: County Administrator advised that the largest landowner 

signed the release to allow spoil from the dredging of Aberdeen Creek to be 

deposited on his property. Of the 2 remaining small landowners, one has agreed to 

sign the lease and one is undecided. Before COE can begin work, BOS must 

adopt a resolution certifying that $7500 is available to be paid to the COE , and 

the second item is signing of an agreement giving the Corps authority to go in and 

work on the land where the spoil is to be located. 

11. BOS June 6, 1974: Mr. Gene Whitehurst, Mr. Westcott and Mr. Lawless from the 

Norfolk COE were present to discuss problems surrounding the dredging 

operation. The 3 landowners have  signed releases, but the possible holdup is 

obtaining releases from oyster ground holders. The matter of compensation for 

damages to oyster grounds was discussed, noting that the contractor performing 

the dredging operation could be held responsible for any damages caused by his 

negligence.  BOS adopted 3 resolutions after COE gave verbal confirmation that 

it would be possible to repeal them up until 10 a.m. on June 25, 1974.  

a. Approval of Agreement between USA and County (Term #7 = County 

assumes all costs over $1M) 

b. Approval of Temporary Spoil Disposal Permit to United States of America 

(cites areas have been platted on a map entitled “Gloucester County, Va., 

Aberdeen Creek, Survey of August 1973, File No. H-24-14-11 dated 25 

April 1974” 

c. Advise COE to Proceed, and further advise that one leaseholder of Oyster 

Lot #105 had not signed the release and to notify their contractor to take 

precautions to prevent damage to oyster grounds. 

12. BOS October 31, 1974:  County Administrator Fries reported that the dredging of 

Aberdeen Creek is expected to be completed by next Tuesday, November 5, 1974. 
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13. Letter August 9, 1983, Col. Ronald E. Hudson, Norfolk District Engineer, COE, 

Real Estate Division,  to John J. Jackson:  prior to further maintenance dredging, 

County must enter into a local cooperation agreement with the USA and furnish 

without cost to the USA spoil disposal areas and to pay for the costs of 

constructing the necessary levees and spillways. A permanent upland disposal 

area is needed for the project. District policy for existing projects requires the area 

to be sufficient for a 50 year period. Either fee simple title or a permanent 

easement for disposal purposes must be conveyed to the United States. A title 

insurance policy to the Government to protect its interest in the disposal area is 

also needed.  Preliminary information indicates a 10 to 15 acre upland site should 

satisfy the projected  50 year need. 

14. Letter March 21, 1986, WHW to Jack G. Starr, Chief, Engineering Division, 

Norfolk District COE: acknowledges his letter of March 4 conveying the report 

entitled “Analysis and Recommendations for Long-Term Dredted Material 

Disposal for Aberdeen Creek, Gloucester County, Virginia” and expresses hopes 

to proceed with options 1& 2 although option 4 (upland disposal) can in no way 

be funded for the $250,00 estimate because Gloucester is the fastest growing 

municipality in the state, with burdens on our schools, utilities, public works, and 

other systems necessitating an almost 30% increase in real estate taxes this year. 

15. Public Meeting, November 13, 1986, Discussion of Aberdeen Creek Dredging 

16. First CIP Request Form, WDJ, 1/20/1987, Project Title:  Aberdeen Creek Spoil 

Disposal 

a. Description:  Improve upland spoil disposal area to accept maintenance 

dredging spoil from Aberdeen Creek 

b. Project Justification:  The Corps of Engineers has assessed the recreational 

and commercial benefits of dredging Aberdeen Creek and assigned a 

benefit-to-cost ratio of 1.57. There appears to be one affected oyster lease 

holder opposed to overboard spoil disposal, so onshore disposal appears to 

be the only option. The Corps has stated that “Active local support of the 

project and disposal plan will be required” before overboard disposal 

could be approved. 

c. Cost estimate, Total $103,500 

i. Preliminary and design  = $1,500 

ii. Land Acquisition  = $2,000(20 ac lease @ $100/year) and each 

year for 40-50 years 

iii. Site Preparation = $100,000 

18. WDJ Note to File 11/22/1988: “I personally don’t think we would ever get the 

OK for overboard disposal, but we surely won’t get any consideration for 

overboard until it is proven that we can’t get onshore disposal. We can’t prove 

that we can’t get onshore disposal until the Board funds onshore disposal and we 

go out with $ and see what success we have. That’s it.  Warning: Note that 

whereas Aberdeen is a federal project channel & COE will dredge, Sarah’s Creek 

is not & will be a 100% local cost to dredge!” 

19. BOS December 6, 1988 Agenda Package: Item VI-J Dredging of Aberdeen 

Creek; WHW’s memo ends with the conclusion that the key to the plan is solution 

to the spoil disposal problem for the 50 year planning period required  

20. WDJ Memo to File, April 1, 1991: He spoke to Richard Kline with COE 

regarding disposition of Aberdeen Creek project: Condition survey must be 

updated prior to any recommendations made as to scheduling the dredging of the 
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creek; condition surveys are scheduled on funded projects; currently Aberdeen 

Creek is not a funded project and a condition survey has not been scheduled. 

However, Aberdeen Creek has been changed on the priority sheet and will receive 

consideration for survey the last 90 days of this fiscal year. Kline made this 

observation: When this project was last funded, all permitting agencies signed off 

on the project. The burden was on the County for a spoil site. The County did not 

provide said site. Accordingly, much of the process would have to be repeated. 

Another problem is procedural—a solution to the dredge disposal must be in place 

before funds can be budgeted. Lastly Kline thought the Virginia Port Authority 

may provide some funding. 

21. Letter, April 19, 1991 from James N. Thomasson, P.E., Chief, Engineering 

Division, Army COE to Doug Meredith, notifying him that they have tentatively 

scheduled a channel condition survey in the summer, and he’s optimistic that the 

survey of Aberdeen Creek will be completed by Sept. 30. This will update the 

shoaling situation in the entrance channel and allow us to better consider the idea 

of dredging less than the entire project, as suggested by some users. He suggests 

contacting Robert Merhige of the Va. Port Authority for financial assistance from 

the State’s port development fund.  

22. Letter January 30, 1992 from Ronald G. Vann, P.E., Chief Civil Programs Branch 

Army COE to Doug Meredith conveying 2 copies of the recent condition survey 

of the Aberdeen Creek navigation project. 

23. Letter 3/2/1999 from J.D. Cook, Captain, US Coast Guard to WHW, notifying 

him that they are considering removing buoys and beacons for Aberdeen Creek 

due to diminished channel water depths ( 2.6 ft. MLLW at approach to Aberdeen 

Creek). Norfolk District COE advised him that dredging is not planned due to the 

absence of a dredge material placement site. 

24. Letter 6/7/99 WDJ to Capt. Cook, requesting reconsideration of removal of aids to 

navigation. 

25. Last CIP Request Form 11/06/2003, CIP Project Title: Aberdeen Creek Spoil 

Disposal  

a. Description: “Improve upland spoil disposal area to accept maintenance 

dredging spoil from Aberdeen Creek.”   

b. Project Justification:  “The Aberdeen Creek channel has shoaled badly. 

The Corps of Engineers has assessed the dredging benefits and assigned a 

benefit-to-cost ratio of 1.57. Aberdeen Creek is a federal project channel, 

and the COE will perhaps dredge it if the County pays for spoil disposal.”   

c. Cost estimate, complete @ $193,200  

i. Design, $12,900  (8% of construction) 

ii.  Land acquisition $3,200 =20 Acres leased @$100/ac/year x 1.61 

(and each year for 40+ years) 

iii. Site preparation, $161,000 

iv. Contingencies, $16,100 (10% of construction) 
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Appendix C 

Gloucester County Zoning Amendment – Aquaculture 
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Appendix D 

Gloucester County Zoning Ordinance 

SF-1 Permitted Uses & Structures 
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Gloucester County Zoning Ordinance 

SF-1 Permitted Uses & Structures 

 

 

Special 
Exceptions 

Specific 
Special 

Exception 
Criteria 

Max. % of Lot 
to be Occupied 
(Principal and 

Accessory 
Buildings) 

Accessory Buildings 

    Stories Max. 
Height 

Side 
Lot 

Lines 

Rear 
Lot 

Lines 

Single family 
detached 
dwelling (See 
definition of 
building height, 
single family 
residential)  

   2 35 or 
50 

See 
Misc. 
Req. 

5, or 
15 

See Misc. 
Req. 

5 or 
30 

See Misc. 
Req. 

Churches and 
other places of 
worship 

    20 5 5 

Parks and 
playgrounds 

       

Home 
occupations, 
Type I 

       

Home gardens 
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Uses required 
for provision 
and 
maintenance of 
public facilities 
and utilities 

       

Domestic pets        

Private stables        

Community 
recreation 
facilities 

    20  5 5 

Commercial 
communications 
facility, Type I 

       

Commercial 
communications 
facility, Type II 

       

Forestry 
harvesting 

       

 Schools, 
libraries, 
museums 

A, I, H, U      

 Cemeteries Same as 
RC-1 
district 

     

 Portable 
sawmills 

A, I, H, S, U      

 Bed and 
breakfast 

F, H, L, T, U      

 Uses required E, F, I, L, O,      
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for the provision 
and 
maintenance of 
private 
wastewater 
utilities 

S, T, U, W 

 Home 
occupations, 
Type II 

U      

 Commercial 
communications 
facility, Type III 

X—1, 2, 3, 
4, 5, 6, 9, 
10, 11, 13, 
14, 15, 16 

     

 Commercial 
communications 
facility, Type IV 

X—1, 2, 3, 
4, 5, 6, 7, 8, 
9, 10, 11, 
12, 13, 14, 
15, 16 

     

 Commercial 
communication 
facility, 
Type V 

S, U      

 Commercial 
communication 
facility, 
Type VI (data 
pole) 

S, U      

Wind energy 
facility, small 
system 

    120′   
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Appendix E 

The Albemarle County Land Use Handbook 

Kamptner/March 2014 

Chapter 12 
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